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June 25, 2015 i

The Honorable Ed Chau

e e e e oo CENMoMME Stale Assembly . .
. T IELSieets

Bristin Gaspar
Nayar

mru(mpummmpms:omsmmmses(mmmm
€/2/15) — OPPOSE UNLESS AMENDED '

Dear Assembly Member Chau:
e e 'I‘heAgi_t,y“:fEtﬁﬂas strongly mabntains its position of Oppose Unless Amended
-Gf .

First and foremost, the City of Encinitas is requesting an amendment to
AB744 that clarifles that all sounding calculstions, both dn base density and
Ty Krosee density bonus, are determined based upon local ordinance, not on stste
JerEmw o, Whie recent amendments rolied back Section B5915{T)(5) to existing taw, the
section of law as it is cumrently waitten is ambiguous. .

mmwmmmmhwwmmmamz

“All density caculations resulting in fractional unils shall be rounded acsording o
ark Mudr local ordinance.” !

Cosmll Momber ,
If you feel it necessary o prescribe the rounding of fractionaljunils, we urge you to
require that fractional unils be rounded down & the nearest whole nuniber. The
Cﬁyd&mﬂammmﬂwmedhwmw
rounding up densily calculations results only in additional market rate units, not in
additonal afiordable units. Leaving the language as i\ is cumrenlly written
Lisa Shaffer perpetuates the ambigulty that has resuiled in ftigation. Thesefore, while the best
cxxBMember  gplion is to clarify that rounding calculations are ; based on local
. ordinance, if the stale legisiators feel & necessary to 2 how fraciional units
are rounded, the best choica is fo require raumding down. -

Sscond, we are opposed to the tanguage in AB744 exempiing senior and special

needs housing from minimum paring requirements ¥ ey are

Loy Wy Within ane-half mile of a fransit center. Our city has only onejiranskt center and the

tatcsion Cisy Namamy mmwmmammmmam

m.mwwmmwmmmazumm

not require automobiies, or do not have visitors requising parking. We have

mmmmmwaymaquemyw
mmwsbnm;tmmdsdmusamm :

The current state densily bonus law already aliows ; to reduce parking
O standards fhrough “waivers® and “concessions”. As such, there is no need to
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AB 744
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and businesses. | ,
iife fackoms, mmmlg@u&agqm places to park. When .new. mwﬁal fesidential
. a of
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development s propased "wmﬁymwwmﬁwwxmhww
mwmwzsmmww gative spliover effects. Local parking
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December 29, 2015

Honorable Edwin Chan
Room 2179, State Capitol

DENSITY BONUS LAW - #1600102

Dear Mr. Chau:

You asked whether Government Code section 65915, subdivision (f)(5)’ requires a
dtymmmdupmdnenmwholenumbuanﬁaaionaldensityca!qﬁaﬁons,hduding
fractional base density calculations, that are necessary for a city to arrive ar the toral allowable
density of a development project under the Density Bonus Law.

As a general marver, a city may adopt zoning ordinances thar govern land use,
induding che maximum allowable density for development projects. (§ 65850, subd. (c)(4).)
The Planning and Zoning Law (§ 65000 et seq.) establishes the framework in which a city
may exercise that power.” As 2 part of that framework, the Planning and Zoning Law
requiresacity,hzdudingacbamrdty(§657m,snbd.(a)),’madoptagma=lphndmt
gomnsdevdopmmxwiﬁ:ind:eboundarbofthedty,hdﬁhgmningadhm@ﬁm
aseq.).Thegenerdplmmusthdude,amongotbumandamqmdoptiomldmzns,a
tand use element and a housing element. (§§ 65300 & 65302, subds. (a) & (c).) The land use
ekmmtgovemsdxedmﬁqwidﬁnad:y,mdmhdndesmdudsofpopuh&on&nﬁty,
which is the number of people allowed in a given area,’ and building intensity for the territory

! Al further section references are to the Government Code.

* Fonseca v. City of Gitroy (2007) 148 CaLApp.4th 1174, 1181.

*See, ¢.g., Dateline Builders, Inc. v. City of Senta Rosa (1983) 146 Cal App.3d 520, 529,
ﬁ.lﬂ(adnmdqmwmpyw&hthemmdamyphmingm%mhthegmaﬂ
phn);sadsoBmVs&GadauWAmvCﬂy#SaDﬁpMDq&(l%S)
175 CaL App.3d 289, 306 (courr held thar 2 charter city was required to comply with a provision
of the housing element that requires it to 2dopt a program w accomplish specific housing goals
becanse the “need to provide adequate housing ... is a matter of stacewide concen”).

*See, eg, San Francisco Temorrow v. City and Comnty of Sew Francisco (2014)
228 Cal App.4th 1239, 1249.
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