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covered by the general plan. (§ 65302, subd. (2).) The standards for the housing element are
mommsxmnﬁswasq"mdmmdedmmmagethedﬂdopmmofaﬁkdabk
housing, (§ 65581.)°

Other provisions of law also facilitate and encourage the provision of affordable
housing* SPeaﬁmﬂy the Density Bonus Law (§ 65915) requires a city or county to grant a
density bonus’ to an applicant developer who agrees to construct a housing development that
contains a certain percentage of one of the following eligible units: (1) cestain housing
devdopmmmdmthdndevuybw,bwa,ormodﬁam-inwmehouﬁng&)mbtdﬁnn
housing developments; or (3) mobilehome parks that limit residency based on age for housing
for older persons (hereafter, collectively, type of affordable housing development). (I4,
subd. (b).) Generally, the higher the percentage of units reserved by the developer for the
eligible units in question, che larger the density bonus. (I, subds. (b) & (£).)° Furthermore, if
certain criteria are met, the applicant may qualify for addirional density bonuses. (§ 65915,
subds.(g)&(h))TheDensxtyBonnsLawxsmandatorymnam:e,and,ahhoud:aatymay
award a higher density bonus (id., subd.(n)) than is required by the Density Bonus Law, it
may not award a lower densicy bonus.” The court in Friends of Lagoon Valley, supra,
154 CaLApp4th at page 824 described the basic purpose of the Density Bonus Law as
follows:

“[Tlhe Deasity Bonus Law ‘reward{s] a developer who agrees to build a
certain percentage of low-income housing with the opporeznity to build more
residences than would otherwise be permitted by the applicable local

l ° ns..[c. ° n'}'

* See Haro v. City of Solena Beach (2011) 195 Cal App.4th 542, 550.

Su§6558uﬂuungsmﬁatdxelagshnmhasmcwdmpmvldere&m
and incentives to facilitate and expedite the construction of affordable housing); California Bldg.
Industry Assn. v. City of Sam Josz (2015) 61 Cal4th 435, 445 (listing certain statates that the
Leg:shnmhasmccedtom:geaﬁo:dabkhonsu@

? Section 65915, subdivision (f) defines the verm “density bonus” for purposes of the
DmmyBonnstwas “a density increase over the otherwise maximom allowable residential

density ...

Adevebpetmayabobeenndedmaddmona!dmmybmorodmmsot
cmcmom&’daedaebpmtmcamrequm(&ﬁ@limbd&(d}(g}(k)
65916-65917.5.)

* Friends of Lagoon Valley v. City of Vecaville (2007) 154 Cal App.Ath 807, 832 (hereafier
andsqfu.ganalq)(atymyawardadmsquthnnthemqm)

See, eg. Latinos Unidos Del Valle De Napa y Solano v. Coznty of Naps (2013)
217 Cal. App4ch 1160, 1165-1169 (county ordinance thar required a a developer o incinde a
hxghapmmgeofmmofaﬁorchblehoamgmmdumobmadmmybmmn&mdwmb
the Density Bonus Law).
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apmjm&mhﬁdmm,adquuhmﬂwpmmmgeofdigﬂe;ho&ﬁngmﬁsina
projeabydividhgthemmlnmﬁsofapudcnhrqpeofaﬁordabkho&shgdevd@mm
dsaibedhsmdonﬁﬂimbdivkion(b)(l)byd:emmldweﬂhgmhshdmpmjecn
andﬁenmnlﬁplyingdmnumberbyonehmdmdwgemrmapacenmge.mm,a
city takes that percentage and applies it to the applicable table set cut in section 65915,
subdivision (f)(1)-(4) in order to determine the percentage density bonus that is awarded for
theproject.l.asdy,toaladatethemmldmsitybonusfordxeprojecq&edtyaddsthe
percentage density bonus to the base density. Thus, the base densiry is necessary in order to
calculate the total allowable density of a development project under the Density Bonus Law.
Accordingly, it is our opinion that, based upon its plain language, section 65915(£)(5) requires
a city when applying the Density Bonus Law to round any calculation for the base density
that results in a fractional unit to the next whole number.™

Moreover, interpreting section 65915(£)(5) in thar fashion furthers the purpose of
the Density Bonus Law of encouraging the development of affordable housing, Requiring a
city to round up the base density when calculating the total allowable density under the
Deasity Bonus Law would further that purpose becanse it would resulr in a higher total
allowable density. This result provides a greater incentive for a developer to indnde affordable
housing in a housing project. If we were to condude otherwise, it would ‘be contrary to the
puspose of the Density Bonus Law because it would reduce the incentive for 2 developer to
construct affordable housing.

Therefore, it is our opinion that Government Code section 65915,
subdivision(ﬂ(S)requirsadtytoroundupmd:enmwboknumberaﬂﬁ:x&omldens&y
calculations, ﬁxdudhzgfracﬁonalbmdmsiqmlaﬂaﬁons,dmarem@&ryforadsym
arﬁveathemmlaﬂowabledensﬁyofadmlppmmpmjxtmdathebeq&thhw.

Verytm!yyoms,
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® Section 65915(f)(5) anly applies to density calculations wader the Density Bonus
Law. As such, it does not require a city to round up density calculations in other contexts.
" See also Friends of Lagoon Valley, supra, 154 Cal App.4th at pp. 823-824.
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In summary, the Densiry Bonus Law geaerally provides that density bonuses are
mlmhwdusingspedﬁedpammg&&whid&aresabaedupondnpamngeofﬁgﬁak
units planned for a housing development. Of relevance to your question, section 65915,
subdivision (f)(5) (section 65915(f)(5)) requires “[a]ll density calculations resulting in
fractional units [to] be rounded up to the next whole number.™ (Emphasis added.) You
askedwhed;ertb'sprovisionrequirmadtywmundupm:henextiwhokmmbetall
fractional density calculations, incnding fractional base density calculations, that are
neceswyforadtywarﬁveatthemmlaﬂowabledensi:yofadevdoymedtprojeamdxthe
Density Bonus Law. '

To interpret section 65915(f)(5), we apply the principles of staturory
innerpretationthatrequireusmmdd:ewordsinasmmeeinaccordance\ivithtbd:plainand
ordinary meaning.” Under the plain meaning of section 65915(£)(5), a ity must round up
anydensitymlm]aﬁondntrwﬂlsina&aaionalunitmthenextwbolefnumbet.Notzbly,
section 65915 does not limir this requirement w a particular type of density calculation, By
uhgthebroﬁmm'dem&yakuladom'radlerthmspecﬁ'ﬁngaipudculutypeof
calculation, it is our view that the Legislature intended this requirement] to encompass any
daﬂaﬁonthatknxmyhordetﬁ:tdmdtymmivea&xemm!aﬂéwabkdmsﬁyofa
development project under the Density Bonus Law.

With that standard in mind, we can now address your question whether a city
mmmmdupbmdmﬁtymkuhﬁoqsmda:heDmskyBomﬁaw.TbeDms&y
Bonus Law does not use the term “bese density,” but the court in PR/JSM Rivars LLC ».
Community Redevelopment Agency (2009) 180 CaLApp.4ch 1475, 1486 equited the term “base
density” with the definition of “maximum allowable residential density” in section 65915,
subdivision (0)(2). Tha paragraph defines “maximum allowable residential density” o mean
'dmdmsityaﬂowedmdadxezoningor&inanuandhmdnsedmmto&hegmadpkn,m
if a range of densiry is permitted, means the maximum allowable densiry for the specific
zoningrangeandlandusedmentof&egmaalplanappﬁcablemtheprq?ect.’(§65915.
snbd.(o)(Z).)Inothawords.basedensityisthepum'mﬂ:lekvelofuni;salbwedundaa
local zoning ordinance and land use element of the general plan char applies t the project in
question.

The next question, then, is whether a ciry must calculate the base density in order
to arrive at the total allowable density of 2 development project under the Density Bonus
Law. Under the standard described above, if the calcalation of base density is necessary in
order to determine the maximum allowable densiry of 2 project for purpos¢s of section 65515,
then, thar calculation would be considered a “density calculation.” In that respect, there are
several calcularions that a city must undergo in order to arrive at the total allowzble density of

™ Other provisicns of the Density Bonus Law similarly require a city to round up
certain types of calculations that result in a fractional unit to the next wholeinumber. (§ 65915,
subds. (c)(3)(B), (gX2).)
See, &.g., City of Albambra v. County of Los Angeles (2012) 55 CalAth 707, 719.
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