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9 
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10 

11 EDWARDB.HARRIS, ) CASENO. ________ _ 
) 

12 Plaintiff, ) COMPLAINTFORDECLARATORY AND 
) INJUNCTIVE RELIEF UNDER THE 

13 vs. ) PUBLIC SAFETY OFFICERS 
) PROCEDURAL BILL OF RIGHTS ACT 

14 CITY OF SAN DIEGO; and DOES 1 through 100,) AND OTHER LAWS 
) 

15 Defendants. ) 

16 

17 Plaintiff EDWARD B. HARRIS ("Plaintiff') alleges as follows: 

18 Introductory Statement 

19 I. For more than a year, City of San Diego Fire Chi efBrian Fennessy has been purposefully 

20 and recklessly manipulating public-safety data and procedures in order to rationalize an expansion of 

21 the fire department's personnel and a corresponding increase in its annual budget. In late 2016, for 

22 example, ChiefF ennessy modified the 9-1-1 response procedures for water-related emergencies so that 

23 incoming calls would be sent directly to the City's fire department- instead of, as had been the practice 

24 for more than 30 years, being sent directly to the lifeguard division - and thereby inflate the 

25 department's workload, thus requiring the department to hire more fire-rescue personnel. The changes 

26 caused confusion for dispatchers and resulted in delayed responses to water-related emergency calls. 

27 One such call was a high-profile incident during which a two-year-old child drowned at Mission Bay 

28 Park. 



2. Plaintiff, a former U.S. Marine and now a lifeguard sergeant and shop steward for the 

2 union representing the City's lifeguards, has been a vocal critic ofChiefFennessy's decision to put the 

3 growth of the fire department's budget ahead of public safety and even filed a formal grievance against 

4 the Chief. Those criticisms, in the name of protecting public safety, have drawn the ire of Chief 

5 Fennessy, who has retaliated against Plaintiff in a variety of ways, including the threat of a formal 

6 reprimand and the initiation of two fact-finding disciplinary investigations of Plaintiff The threatened 

7 reprimand was suddenly dropped on the eve of its imposition, after Plaintiff asserted his rights under 

8 the Public Safety Officers Procedural Bill of Rights Act ("PO BAR") and notified the investigators that 

9 he would be accompanied by a lawyer. The second retaliatory proceeding, a fact-finding inquiry, was 

10 used as a basis to interrogate Plaintiff about and threaten him with discipline over legally protected 

ll actions he took during a grievance procedure as a union steward challenging the Chiefs re-directing 

12 of 9-1-1 calls away from the lifeguard division; it was closed shortly thereafter with no finding of 

13 wrongdoing and no imposition of discipline. The third retaliatory proceeding was also a fact-finding 

14 inquiry, prior to which Plaintiff again asserted his rights under POBAR and demanded certain 

15 information about the allegations that precipitated the inquiry. The investigators' attorney- who, 

16 conveniently enough, is also the legal advisor to Chief Fennessy- refused to provide all requested 

17 information. This lawsuit promptly followed in order to protect Plaintiffs rights under POBAR. 

18 3. Chief Fennessy is a bully and does not like his decisions being questioned, no matter 

19 how much they put the public's safety and well-being at risk. The only thing that Plaintiff has done 

20 wrong, the evidence will show once the City has fully complied with POBAR, has been to stand up to 

21 a bully. 

22 Parties 

23 4 Plaintiff is a natural person. At all relevant times, he has been employed by Defendant 

24 City of San Diego ("CITY") as a sergeant in the lifeguard division of CITY's fire department; and has 

25 been the duly elected shop steward of CITY's rank-and-file lifeguards, who are members of California 

26 Teamsters Local 911 ("Union"). 

27 5. CITY is a charter city and a party to that certain Memorandum of Understanding with 

28 the Union made and entered into on July 1, 2016 ("MoU"). 
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6. The true names and capacities of the Defendants identified as DOES 1 through 100 are 

2 unknown to Plaintiff, who will seek the Court's permission to amend this pleading in order to allege 

3 the true names and capacities as soon as they are ascertained. Plaintiff is informed and believes and on 

4 that basis alleges that each of the fictitiously named Defendants 1 through 100 has jurisdiction by law 

5 over one or more aspects of the personnel matters that are the subject of this proceeding 

6 Jurisdiction and Exhaustion of Administrative Remedies 

7 7. Plaintiff seeks review by and relief from this Court under Government Code Section 

8 3300 et seq. and Code of Civil Procedure Sections 1060 et seq., among other provisions of law. 

9 8. Plaintiff exhausted administrative remedies to the extent required by law; by way of 

10 example and without limitation, Plaintiff requested information from Defendants pursuant to POBAR 

11 but Defendants refused to provide such information. 

12 9. Plaintiffhas no plain, speedy, and adequate remedy in the ordinary course oflaw, since 

13 he will suffer irreparable harm as a result ofDefendants' violation ofPOBAR and other applicable laws. 

14 Defendants' refusal to comply with POBAR also rests on their failure to satisfy a clear, present, 

15 ministerial duty to act in accordance with the applicable laws. Defendants have had and continue to 

16 have the capacity and ability to comply with POBAR, buttheyhavefailed and refused to do so and have 

17 exercised their discretion beyond the limits of and in a manner that is not consistent with those laws. 

18 10. Plaintiff has a beneficial right and interest in Defendants' fulfillment of all their legal 

19 duties, as alleged in this pleading. 

20 FIRST CAUSE OF ACTION: 
Violation of Public Safety Officers Procedural Bill of Rights Act 

21 (Against All Defendants) 

Paragraphs 1 through 10 are fully incorporated into this paragraph. 22 

23 

11. 

12. CITY violated PO BAR when it refused to provide Plaintiff with requested information 

24 in connection with the threatened issuance of a written reprimand in November 2016. Specifically: 

25 A On or about November 17, 20 16, and at the urging of Chief Fennessy, CITY 

26 provided Plaintiff with a Notice ofRight to Representation ("NORR") in connection with a disciplinary 

27 matter purportedly related to Plaintiff's performance as a lifeguard sergeant. A true and correct copy 

28 of the NORR is attached to this pleading as Exhibit "A" The allegedly "inappropriate conduct" 
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described in the NORR was nothing more than Plaintiff telling other lifeguards that he was very 

2 concerned about Chief Fennessy's policy changes because they put public safety at risk. 

3 B. Over the next couple of weeks, Plaintiff and CITY e-mailed each other to 

4 schedule the disciplinary hearing described in the NORR. A true and correct copy of the e-mail 

5 exchange is attached to this pleading as Exhibit "B." 

6 C. On or about December 15, 2016, Plaintiff notified CITY that he would be 

7 accompanied by an attorney at the disciplinary hearing. A true and correct copy of the attorney 

8 notification is attached to this pleading as Exhibit "C." 

9 D. Roughly2.5 hourslateronDecember 15,2016, CITY provided viae-mail copies 

10 of the NORR and e-mail exchange for scheduling to Plaintiff and his attorney for the disciplinary 

11 hearing. A true and correct copy of the e-mail is attached to this pleading as Exhibit "D." 

12 E. Also on or about December 15, 2016, and continuing for several weeks thereafter, 

13 Plaintiffs representative at the Union began asking CITY for information on Plaintiff's behalf pursuant 

14 to PO BAR in connection with the disciplinary hearing. A true and correct copy of the PO BAR request 

15 is attached to this pleading as Exhibit "E." 

16 F. On December 30, 2016, and without explanation, CITY notified Plaintiff that it 

17 had rescinded the disciplinary matter and considered the matter closed. A true and correct copy of the 

18 rescission notification is attached to this pleading as Exhibit "F." 

19 G. CITY has not provided the information requested pursuant to POBAR in 

20 connection with the NORR. 

21 13. In May 2017, after Plaintiff caused the Union to initiate a legally protected formal 

22 grievance procedure against CITY and Chief Fennessy for his policy changes that put public safety at 

23 risk, CITY again initiated a disciplinary proceeding against Plaintiff. In particular: 

24 A. On or about May23, 2017, and at ChiefFennessy's urging, CITY caused a Fact-

25 Finding Notification to be delivered to Plaintiff. A true and correct copy of the Notification is attached 

26 to this pleading as Exhibit "G." 

27 B. The fact-finding inquiry took place on June 6, 2017. At the beginning of the 

28 inquiry, CITY attempted to coerce Plaintiff into signing a fact-finding admonishment notifying him that 
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he could be disciplined as a result of the inquiry. Plaintiff refused to sign due to the lack of information 

2 provided to him under POBAR, among other reasons. A true and correct copy of the admonishment 

3 is attached to this pleading as Exhibit "H." 

4 C. During the fact-finding inquiry, CITY asked Plaintiff numerous questions that 

5 included questions about the legally protected grievance procedure that Plaintiff and the Union had 

6 initiated due to Chief Fennessy's policy changes putting public safety at risk. A true and correct copy 

7 of the questions is attached to this pleading as Exhibit "I." 

8 D. Plaintiff was accompanied at the fact-finding inquiry by an attorney and refused 

9 to answer many of the questions because of their impropriety under the MoU and PO BAR, among other 

10 reasons. 

11 E. On or about June 27, 2017, CITY notified Plaintiff that the fact-finding inquiry 

12 was being closed without any discipline being imposed. A true and correct copy of the closure 

13 notification as attached to this pleading as Exhibit "J." 

14 F. CITY has not provided the information requested pursuant to PO BAR in 

15 connection with the May 23 Fact-Finding Notification. 

16 14. CITY violated PO BAR when it refused to provide Plaintiff with requested information 

17 in connection with a fact-finding hearing in July 2017. Specifically: 

18 A. On or about May 30, 20 17, and again at Chief Fennessy's urging, CITY caused 

19 a second Fact-Finding Notification to be delivered to Plaintiff. A true and correct copy of the 

20 Notification is attached to this pleading as Exhibit "K.'' 

21 B. The fact-finding inquiry was scheduled to take place at 4:00p.m. on July 13, 

22 20 17. Earlier in the day, Plaintiffs attorney requested via e-mail certain information pursuant to 

23 POBAR. A true and correct copy of the attorney's request is attached to this pleading as Exhibit "L.'' 

24 C. About two hours before the inquiry was to begin, CITY, through Chief 

25 Fennessy's legal advisor, refused to provide any infonnation other than a copy of the Fact-Finding 

26 Notification. A true and correct copy of the refusal is attached to this pleading as Exhibit "M." 

27 D. At the beginning of the inquiry, CITY provided Plaintiff and his attorney with 

28 a list of questions to be asked. A true and correct copy of the questions is attached to this pleading as 

Exhibit "N." 
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E. Because the Fact-Finding Notification was too vague and did not include all the 

2 information t which Plaintiff is entitled under the MoU and PO BAR, Plaintiff informed CITY that he 

3 could not proceed with the inquiry at that time and would be filing this lawsuit to obtain the relief to 

4 which he is entitled. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

F. CITY has not provided the information requested pursuant to POBAR in 

connection with the May 30 Fact-Finding Notification. 

15. POBAR provides in pertinent part as follows: 

A. Government Code Section 3303(g): "The complete interrogation of a public 

safety officer may be recorded. If a tape recording is made of the interrogation, the public safety officer 

shall have access to the tape if any further proceedings are contemplated or prior to any further 

interrogation at a subsequent time. The public safety officer shall be entitled to a transcribed copy of 

any notes made by a stenographer or to any reports or complaints made by investigators or other 

persons, except those which are deemed by the investigating agency to be confidential. No notes or 

14 reports that are deemed to be confidential may be entered in the officer's personnel file. The public 

15 safety officer being interrogated shall have the right to bring his or her own recording device and record 

16 any and all aspects of the interrogation." 

17 B. Government Code Section 3304(a): "No public safety officer shall be subjected 

18 to punitive action, or denied promotion, or be threatened with any such treatment, because ofthe lawful 

19 exercise of the rights granted under this chapter, or the exercise of any rights under any existing 

20 administrative grievance procedure. [m Nothing in this section shall preclude a head of an agency from 

21 ordering a public safety officer to cooperate with other agencies involved in criminal investigations. 

22 If an officer fails to comply with such an order, the agency may officially charge him or her with 

23 insubordination." 

24 c. Government Code Section 3305: ''No public safety officer shall have any 

25 comment adverse to his interest entered in his personnel file, or any other file used for any personnel 

26 purposes by his employer, without the public safety officer having first read and signed the instrument 

27 containing the adverse comment indicating he is aware of such comment, except that such entry may 

28 be made if after reading such instrument the public safety officer refuses to sign it. Should a public 
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safety officer refuse to sign, that fact shall be noted on that document, and signed or initialed by such 

2 officer." 

3 D. Government Code Section 3306.5: "(a) Everyemployershall, atreasonabletimes 

4 and at reasonable intervals, upon the request of a public safety officer, during usual business hours, with 

5 no loss of compensation to the officer, permit that officer to inspect personnel files that are used or have 

6 been used to determine that officer's qualifications for employment, promotion, additional 

7 compensation, or termination or other disciplinary action. (b) Each employer shall keep each public 

8 safety officer's personnel file or a true and correct copy thereof, and shall make the file or copy thereof 

9 available within a reasonable period oftime after a request therefor by the officer." 

10 16. CITY violated PO BAR not only by refusing to provide Plaintiff with all files, comments, 

I 1 and other documents and information to which he is entitled, but also by threatening Plaintiff with 

12 discipline because he exercised his rights to participate in the grievance procedure against Chief 

13 Fennessy's policy changes. 

I 4 I 7. There is currently a dispute between Plaintiff and Defendants over CITY's compliance 

15 with POBAR. Plaintiff contends that CITY has violated POBAR. Defendants dispute Plaintiff's 

16 contention. The parties therefore require a judicial determination of CITY's compliance with PO BAR. 

17 Prayer 

18 FOR ALL THESE REASONS, Plaintiff respectfully prays for the following relief against 

19 Defendants (and any and all other parties who may oppose Plaintiff in this proceeding): 

20 A. A judgment or other appropriate order determining or declaring that Defendants failed 

21 to fully comply with POBAR and that there must be full compliance with POBAR before any further 

22 disciplinary action may be taken against Plaintiff; 

23 B. Injunctive relief prohibiting Defendants (and any and all persons acting at the request 

24 of, in concert with, or for the benefit of one or more of them) from taking any disciplinary action against 

25 Plaintiff unless and until Defendants fully comply with PO BAR, as determined by the Court; 

26 C. Any and all other relief that may be authorized by POBAR but is not explicitly or 

27 specifically requested elsewhere in this Prayer; 

28 
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D. Any and all legal fees and other expenses incurred by Plaintiff in connection with this 

2 proceeding, including but not limited to reasonable attorney fees as authorized by the Government Code 

3 and/or the Code of Civil Procedure; and 

4 E. Any and all further relief that this Court may deem appropriate. 

5 Date: July 18, 2017. Respectfully submitted, 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

By: 
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COMPLAINT FOR DE CLARA TORY AND INJUNCTIVE RELIEF 
UNDER THE PUBLIC SAFETY OFFICERS PROCEDURAL BILL OF 

RIGHTS ACT AND OTHER LAWS 

Exhibit "A" 



November17,2016 

Mr. Edward Harris, Lifeguard Sergeant 
3686 Curtis Street 
San Diego, CA 92106 

Reference: Notice of Right to Representation 

Sgt. Harris: 

The purpose of this letter is to inform you that on December 19, 2016 at o8oo hours at 
San Diego Lifeguard Headquarters, you will be receiving a Written Reprimand for your 
inappropriate conduct aimed at Lifeguard TeleStaff team members Sgt. Rob Brown and Lt. 
Andy Lerum, which was in violation of San Diego City Civil Service rules and City of San 
Diego and San Diego Fire- Rescue Department policies. 

If you choose to have a representative present, it is your responsibility to make all 
necessary arrangements with your representative. 

Robert Garcia 
Battalion Chief, Professional Standards Unit 

cc: 
Mr. Chris Kowalski, Attorney, Bobbitt Pinckard and Fields 
James Gartland, Lifeguard Captain 



COMPLAINT FOR DE CLARA TORY AND INJUNCTIVE RELIEF 
UNDER THE PUBLIC SAFETY OFFICERS PROCEDURAL BILL OF 

RIGHTS ACT AND OTHER LAWS 

Exhibit "B" 



Garcia, Robert 

From: Garcia, Robert 
Sent: 
To: 

Tuesday, November 29, 2016 9:04AM 
Harris, Edward 

Cc: Gartland, James; harrisoblp@yahoo.com; 'Chris J. Kowalski'; 'Chester Mordasini'; 
Sandmeyer, John 

Subject: RE: Sgt. Harris NORR 

Ed, 

January 3 at 0800 is being reserved. The meeting will take place at Lifeguard HQ. 

From: Harris, Edward 
Sent: Friday, November 25, 2016 10:27 AM 
To: Garcia, Robert <RGarcia@sandiego.gov> 
Cc: Gartland, James <JGartland@sandiego.gov>; harrisoblp@yahoo.com 
Subject: Re: Sgt. Harris NORR 

Chief, 

Please reserve January 3 at 8 am. 

Thank you, 

Edward Harris 
nt, Northern Division 
Office 
Cell 

From: Garcia, Robert 
Sent: Wednesday, November 23, 2016 3:34:35 PM 
To: Chris J. Kowalski; Harris, Edward 
Cc: Gartland, James 
Subject: RE: Sgt. Harris NORR 

Ed, 

Let us know what days work for you. 

Thanks again. 

1 



Robert Garcia 

Battalion Chief, 

City of San Diego 

Fire-Rescue Department 

Professional Standards Unit 

(T) 619-533-4354 

(C) 619-980-6428 

rgarcia@sandiego.gov 

From: Chris J. Kowalski [mailto:chris@coplaw.org] 
Sent: Wednesday, November 23,2016 3:32PM 
To: Garcia, Robert <RGarcia@sandiego.gov>; Harris, Edward <EBHarris@sandiego.gov> 
Cc: Gartland, James <JGartland@sandiego.gov> 
Subject: RE: Sgt. Harris NORR 

Right now I am fairly clear the second week in January, the 9th thru 13th .. .let me know if that will 
work. Chris 

From: Garcia, Robert [mailto:RGarcia@sandieqo.gov] 
Sent: Wednesday, November 23, 2016 3:25 PM 
To: Chris J. Kowalski; Harris, Edward 
Cc: Gartland, James 
Subject: RE: Sgt. Harris NORR 

Mr. Kowalski, 

If you and Ed can provide us with two or three dates and times, we shouldn't have a problem scheduling this 
fairly quickly. 

2 



Thank you and Happy Thanksgiving. 

Robert Garcia 

Battalion Chief, 

City of San Diego 

Fire-Rescue Department 

Professional Standards Unit 

(T) 619-533-4354 

(C) 619-980-6428 

rgarcia@sandiego.gov 

From: Chris J. Kowalski [mailto:chris@coplaw.org] 
Sent: Wednesday, November 23, 2016 1:59PM 
To: Garcia, Robert <RGarcia@sandiego.gov>; Harris, Edward <EBHarris@sandiego.gov> 
Cc: Gartland, James <JGartland@sandiego.gov> 
Subject: RE: Sgt. Harris NORR 

If I haven't already responded to this, then I am good after Jan 3 ... much appreciate not trying to fit it in the 
Holidays! Let me know when you guys want to discuss specific dates. I do have a few conflicts currently 
scheduled for Jan I will need to work around. Thanks! Happy Thanksgiving to all! Chris 

From: Garcia, Robert [mailto:RGarcia@sandieqo.govl 
Sent: Sunday, November 20, 2016 10:36 AM 
To: Harris, Edward 
Cc: Chris J. Kowalski; Gartland, James 
Subject: RE: Sgt. Harris NORR 

3 



Ed, 

Not a problem. Let's try for Dec. 27-29 or Jan. 3 or later to avoid the holidays. Let me know what day works 
for you and your representative and we will schedule it. 

Thank you. 

Robert Garcia 

Battalion Chief, 

City of San Diego 

Fire-Rescue Department 

Professional Standards Unit 

(T) 619-533-4354 

(C) 619-980-6428 

rgarcia@sandiego.gov 

From: Harris, Edward 
Sent: Saturday, November 19, 2016 11:37 AM 
To: Garcia, Robert <RGarcia(msandiego.gov> 
Cc: Chris J. Kowalski <chris(akoplaw.org>; Gartland, James <JGartland@sandiego.gov> 
Subject: Re: Sgt. Harris NORR 

Chief, 

4 

"---------------------------------------



Representation on December 19 is problematic. Please let me know your availability on the following dates 
and I will work with the Union, I am waiting on dates for them as well. December 23-January 2,3 or 4. 

Thank you, 

Edward Harris 

~ant, Northern Division 
~Office 

Cell 

From: Garcia, Robert 
Sent: Thursday, November 17,2016 5:35:51 PM 
To: Harris, Edward 
Cc: Chris J. Kowalski; Gartland, James 
Subject: Sgt. Harris NORR 

Sgt. Harris, 

Attached you will find a copy of the letter sent to your home address via regular mail and certified mail. The 
letter is informing you of your right to representation as well as providing the date, time and location of the 
meeting that will take place for the delivery of written discipline. 

If you have any questions, please feel free to contact me at the numbers below. 

Robert Garcia 

Battalion Chief, 

City of San Diego 

Fire-Rescue Department 

Professional Standards Unit 

5 



(T) 619-533-4354 

(C) 619-980-6428 

rgarcia@sandiego.gov 

6 



COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
UNDER THE PUBLIC SAFETY OFFICERS PROCEDURAL BILL OF 

RIGHTS ACT AND OTHER LAWS 

Exhibit "C" 



From: 
Sent: 
To: 
Cc: 
Subject: 

Chief, 

edward harris < harrisobl p@yahoo.com > 

Thursday, December 15, 2016 10:05 AM 
Robert Garcia 
Cory Briggs; Graciela Gomez; Chester Mordasini; James Gartland 
New Attorney 

--- - -------~ 

Please consider this notice that Cory Briggs will be attending our January 3 meeting as my legal council. Grace will be 
sending a request for documents shortly. 

Thank you, 

Ed Harris 

Sent from my iPhone 

1 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Ed, 

Garcia, Robert <RGarcia@sandiego.gov> 
Thursday, December 15, 2016 12:28 PM 
edward harris 
Cory Briggs; Graciela Gomez; Chester Mordasini; Gartland, James 
RE: New Attorney 
Harris NORR.pdf; Harris norr via email.pdf 

Here are the documents. 

Robert Garcia 
Battalion Chief, 
City of San Diego 
Fire-Rescue Department 
Professional Standards Unit 

(T) 619-533-4354 
(C) 619-980-6428 
rgarcia@sandiego.gov 

-----Original Message-----
From: edward harris 
Sent: Thursday, Decem er 15, 2016 10:05 AM 
To: Garcia, Robert <RGarcia@sandiego.gov> 
Cc: Cory Briggs · Graciela Gomez 

Chief, 

· Chester Mordasini 

Please consider this notice that Cory Briggs will be attending our January 3 meeting as my legal council. Grace will be 
sending a request for documents shortly. 

Thank you, 

Ed Harris 

Sent from my iPhone 

1 



November17,2016 

Mr. Edward Harris, Lifeguard Sergeant 
3686 Curtis Street 
San Diego, CA 92106 

Reference: Notice of Right to Representation 

Sgt. Harris: 

The purpose of this letter is to inform you that on December 19, 2016 at o8oo hours at 
San Diego Lifeguard Headquarters, you will be receiving a Written Reprimand for your 
inappropriate conduct aimed at Lifeguard TeleStaff team members Sgt. Rob Brown and Lt. 
Andy Lerum, which was in violation of San Diego City Civil Service rules and City of San 
Diego and San Diego Fire-Rescue Department policies. 

If you choose to have a representative present, it is your responsibility to make all 
necessary arrangements with your representative. 

Robert Garcia 
Battalion Chief, Professional Standards Unit 

cc: 
Mr. Chris Kowalski, Attorney, Bobbitt Pinckard and Fields 
James Gartland, Lifeguard Captain 



Garcia, Robert 

From: Garcia, Robert 
Sent: 
To: 

Tuesday, November 29, 2016 9:04AM 
Harris, Edward 

Cc: Gartland, James; harrisoblp@yahoo.com; 'Chris J. Kowalski'; 'Chester Mordasini'; 
Sandmeyer, John 

Subject: RE: Sgt. Harris NORR 

Ed, 

January 3 at 0800 is being reserved. The meeting will take place at Lifeguard HQ. 

From: Harris, Edward 
Sent: Friday, November 25, 2016 10:27 AM 
To: Garcia, Robert <RGarcia@sandiego.gov> 
Cc: Gartland, James <JGartland@sandiego.gov>; harrisoblp@yahoo.com 
Subject: Re: Sgt. Harris NORR 

Chief, 

Please reserve January 3 at 8 am. 

Thank you, 

Edward Harris 
Northern Division 

Office 
Cell 

From: Garcia, Robert 
Sent: Wednesday, November 23, 2016 3:34:35 PM 
To: Chris J. Kowalski; Harris, Edward 
Cc: Gartland, James 
Subject: RE: Sgt. Harris NORR 

Ed, 

Let us know what days work for you. 

Thanks again. 
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Robert Garcia 

Battalion Chief, 

City of San Diego 

Fire-Rescue Department 

Professional Standards Unit 

(T) 619-533-4354 

(C) 619-980-6428 

rgarcia@sandiego.gov 

From: Chris J. Kowalski [mailto:chris(ii)coplaw.org] 
Sent: Wednesday, November 23, 2016 3:32PM 
To: Garcia, Robert <RGarcia@sandiego.gov>; Harris, Edward <EBHarris(W,sandiego.gov> 
Cc: Gartland, James <JGartland@sandiego.gov> 
Subject: RE: Sgt. Harris NORR 

Right now I am fairly clear the second week in January, the 9th thru 13th .. .let me know if that will 
work. Chris 

From: Garcia, Robert [mailto:RGarcia@sandieqo.gov] 
Sent: Wednesday, November 23, 2016 3:25 PM 
To: Chris J. Kowalski; Harris, Edward 
Cc: Gartland, James 
Subject: RE: Sgt. Harris NORR 

Mr. Kowalski, 

If you and Ed can provide us with two or three dates and times, we shouldn't have a problem scheduling this 
fairly quickly. 

2 



Thank you and Happy Thanksgiving. 

Robert Garcia 

Battalion Chief, 

City of San Diego 

Fire-Rescue Department 

Professional Standards Unit 

(T) 619-533-4354 

(C) 619-980-6428 

rgarcia@sandiego.gov 

From: Chris J. Kowalski [mailto:chris@coplaw.org] 
Sent: Wednesday, November 23, 2016 1:59PM 
To: Garcia, Robert <RGarcia@sandiego.gov>; Harris, Edward <EBHarris@sandiego.gov> 
Cc: Gartland, James <JGartland@sandiego.gov> 
Subject: RE: Sgt. Harris NORR 

If I haven't already responded to this, then I am good after Jan 3 ... much appreciate not trying to fit it in the 
Holidays! Let me know when you guys want to discuss specific dates. I do have a few conflicts currently 
scheduled for Jan I will need to work around. Thanks! Happy Thanksgiving to all! Chris 

From: Garcia, Robert [mailto:RGarcia@sandiego.gov] 
Sent: Sunday, November 20, 2016 10:36 AM 
To: Harris, Edward 
Cc: Chris J. Kowalski; Gartland, James 
Subject: RE: Sgt. Harris NORR 

3 
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Ed, 

Not a problem. Let's try for Dec. 27-29 or Jan. 3 or later to avoid the holidays. Let me know what day works 
for you and your representative and we will schedule it. 

Thank you. 

Robert Garcia 

Battalion Chief, 

City of San Diego 

Fire-Rescue Department 

Professional Standards Unit 

(T) 619-533-4354 

(C) 619-980-6428 

rgarcia@sandiego.gov 

From: Harris, Edward 
Sent: Saturday, November 19,2016 11:37 AM 
To: Garcia, Robert <RGarcia@sandiego.gov> 
Cc: Chris J. Kowalski <chris@coplaw.org>; Gartland, James <JGartland@sandiego.gov> 
Subject: Re: Sgt. Harris NORR 

4 



Representation on December 19 is problematic. Please let me know your availability on the following dates 

and I will work with the Union, I am waiting on dates for them as well. December 23-January 2,3 or 4. 

Thank you, 

Edward Harris 

nt, Northern Division 
Office 

Cell 

From: Garcia, Robert 
Sent: Thursday, November 17, 2016 5:35:51 PM 
To: Harris, Edward 
Cc: Chris J. Kowalski; Gartland, James 
Subject: Sgt. Harris NORR 

Sgt. Harris, 

Attached you will find a copy of the letter sent to your home address via regular mail and certified mail. The 
letter is informing you of your right to representation as well as providing the date, time and location of the 
meeting that will take place for the delivery of written discipline. 

If you have any questions, please feel free to contact me at the numbers below. 

Robert Garcia 

Battalion Chief, 

City of San Diego 

Fire-Rescue Department 

Professional Standards Unit 

5 



(T) 619-533-4354 

(C) 619-980-6428 

rgarcia@sandiego.gov 

6 
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From: Graciela Gomez 
Sent: Thursday, December 29, 2016 9:57AM 
To: Garcia, Robert <RGarcia@sandiego.gov> 
Subject: RE: Sgt. Harris 

Chief Garcia, 

Do you have an update from HR? 

Grace 

Graciela Mata Gomez 
Consultant 

1 



California Teamsters Local 911 
9900 Flower Street 
Bellflower, CA 90706 
www. teamsters911.com 

Teamsters Local 911 

www.teamsters9ll.com 

Teamsters Local 911 joined thousands of community 

members, workers, faith-based leaders and elected officials 

as they marched against the American Legislative ... 

From: Garcia, Robert [mailto:RGarcia@sandiego.gov] 
Sent: Tuesday, December 27, 2016 2:28 PM 
To: Graciela Gomez 
Subje~: RE: Sgt. Harris 

My apologies for the delay, I'm waiting for direction from City HR, I should have something for you by 
tomorrow. 

Robert Garcia 
Battalion Chief, 
City of San Diego 
Fire· Rescue Department 
Professional Standards Unit 

(T) 619-533-4354 
(C) 619-980-6428 
rgarcia@sandiego.gov 

From: Graciela Gomez 
Sent: Tuesday, December 27, 2016 2:25 PM 

To: Garcia, Robert<-~===~~=========== 
Ed 

2 



Chief Garcia-

The purpose of this message is to follow up with my e-mail below. Please let me know the status of this 
request. 

Thanks, 

Grace 
Graciela Mata Gomez 
Consultant 
California Teamsters Local 911 
9900 Flower Street 
Bellflower, CA 90706 

From: Graciela Gomez 
Sent: Thursday, December 15, 2016 1:53 PM 
To: rgarcia@sandiego.gov 
Cc: Chester Mordasini 

Chief Garcia-

·Ed Harris 

As you know, section 3303(g) of the Public Safety Officers Procedural Bill of Rights Act provides: "The public 
safety officer shall be entitled to a transcribed copy of any notes made by a stenographer or to any reports or 
complaints made by investigators or other persons, except those which are deemed by the investigating 
agency to be confidential." 

Pursuant to the above referenced section, please provide us with the materials which these disciplinary 
actions are based upon prior to our meeting on January 3rd. This includes the original complaints, all 
investigative materials, recordings or notes of witness interviews, reports and raw notes associated with this 
written reprimand. 

Finally, please provide us with the exact provisions or sections of the San Diego City Civil Service rules and the 
City of San Diego and San Diego Fire-Rescue policies that Sgt. Harris is accused of violating. 

Thank you, 

Grace 
Graciela Mata Gomez 
Consultant 
California Teamsters Local 911 
9900 Flower Street 
Bellflower, CA 90706 

3 
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From: Garcia, Robert 
Sent: Friday, December 30, 2016 12:27 PM 
To: Graciela Gomez 
Cc: Harris, Edward 
Subject: RE: Sgt. Harris 

Grace, 

The disciplinary matter scheduled for January 3, 2017 has been rescinded and the City will not pursue disciplinary action. Based on 
management's discretion Human Resources considers this a closed matter. Since no disciplinary action is being taken, materials the 
recommended action was based upon will not be provided to the employee or his representative(s). 

I can be reached at the numbers below if you have any questions. 

Thank you. 

Robert Garcia 
Battalion Chief, 
City of San Diego 
Fire-Rescue Department 
Professional Standards Unit 

(T) 619-533-4354 
(C) 619-980-6428 
rgarcia@sandiego.gov 

From: Graciela Gomez 

Sent: Thursday, Decem 

To: Garcia, Robert <RGarcia@sandiego.gov> 

Subject: RE: Sgt. Harris 

Chief Garcia, 

Do you have an update from HR? 

Grace 

Graciela Mata Gomez 

Consultant 
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California Teamsters Local 911 
9900 Flower Street 
Bellflower, CA 90706 
www. tea msters911.com 

Teamsters Local 911 

www.teamsters91l.com 

Teamsters Local 911 joined thousands of community 

members, workers, faith-based leaders and elected officials 

as they mJrched against the American Legislative ... 

From: Garcia, Robert [mailto:RGarcia@sandiego.gov] 
Sent: Tuesday, December 27, 2016 2:28PM 
To: Graciela G 
Subject: RE: Sgt. Harris 

Grace, 

My apologies for the delay, I'm waiting for direction from City HR, I should have something for you by 
tomorrow. 

Robert Garcia 
Battalion Chief, 
City of San Diego 
Fire-Rescue Department 
Professional Standards Unit 

(T) 619-533-4354 
(C) 619-980-6428 
rgarcia@sandiego.gov 

From: Graciela Gomez 
Sent: Tuesday, December 27, 2016 2:25 PM 
To: Garcia, Robert 
Cc: Chester Mordasini Ed Harris 

2 



Chief Garcia-

The purpose of this message is to follow up with my e-mail below. Please let me know the status of this 
request. 

Thanks, 

Grace 
Graciela Mata Gomez 
Consultant 
California Teamsters Local 911 
9900 Flower Street 
Bellflower, CA 90706 

From: Graciela Gomez 
Sent: Thursday, December 15, 2016 1:53 PM 

Chief Garcia-

·Ed Har 

As you know, section 3303(g} of the Public Safety Officers Procedural Bill of Rights Act provides: "The public 
safety officer shall be entitled to a transcribed copy of any notes made by a stenographer or to any reports or 
complaints made by investigators or other persons, except those which are deemed by the investigating 
agency to be confidential." 

Pursuant to the above referenced section, please provide us with the materials which these disciplinary 
actions are based upon prior to our meeting on January 3rd. This includes the original complaints, all 
investigative materials, recordings or notes of witness interviews, reports and raw notes associated with this 
written reprimand. 

Finally, please provide us with the exact provisions or sections of the San Diego City Civil Service rules and the 
City of San Diego and San Diego Fire-Rescue policies that Sgt. Harris is accused of violating. 

Thank you, 

Grace 
Graciela Mata Gomez 
Consultant 
California Teamsters Local 911 
9900 Flower Street 
Bellflower, CA 90706 

3 
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THE CITY OF SAN DIEGO 

MEMORANDUM 

DATE: May 23,2017 

TO: 

FROM: 

Edward Harris, Lifeguard Sergeant, San Diego Fire- Rescue Department 

Matthew Cleary, Program Manager, Environmental Services Department 

SUBJECT: Fact Finding Notification 

You are hereby advised that you are the subject of a Fact Finding. The purpose of this Fact 
Finding is to investigate allegations that you released two 911 phone calls to KUSI that were 
used in a story they (KUSI) did related to the change in Lifeguard dispatch procedures. This 
alleged action violates the following City of San Diego rules and regulations: 

• Civil Service Rule XI, Section 3(d) "That the employee has violated any lawful of 
official regulation or order or failed to obey any lawful and reasonable direction given 
by a superior officer when such violation or failure to obey amounts to 
insubordination or serious breach of discipline., 

• Administrative Regulation 95.20 Public Records Act Requests and Civil Subpoenas; 
Procedures for Furnishing Documents and Recovering Costs. 

• Personnel Manual Code of Ethics and Conduct G-1, II( C) which states "Each position in 
our government is one of public trust. Therefore, employees must each perform their 
duties in a manner which will bring honor and credit to the City government, in 
accordance with the highest moral and ethical standards." 

• Personnel Manual Code of Ethics and Conduct G-1, II(F) which states "Every City 
employee is expected to uphold the public interest as opposed to personal or group 
interests., 

This alleged action would have occurred between January 21, 2017 (when the 911 phone calls 
were made) and March 9, 2017 when KUSI ran the story. 

You are directed to report to the Civic Center Plaza second floor conference room (Purchasing 
and Contracting) on Wednesday, June 7, 2017 at 1:30 P.M. for a Fact Finding interview with 
Matthew Cleary, Stacey Roberts-Gilhooly and Karen Dennison. Please note that there is no 
receptionist at this location so please wait in the lobby until a panel member comes to get 
you. 

You could be subject to discipline should the facts of this investigation indicate such action 
warranted. Therefore, you have the right to have a representative present during this 
interview. Should you desire representation, it will be your responsibility to contact your 
representative and make the necessary arrangements. 

The City has a strong interest in protecting the integrity of its investigations. In order to 
preserve evidence, prevent fabrications and protect witnesses from harassment, intimidation 
or retaliation, you are advised to refrain from discussing this Fact Finding investigation 
unless you are required to do so in official performance of your duties. Willfully disclosing 



Page2 
Edward Harris, Lifeguard Sergeant 
May23, 2017 

confidential information to corrupt the integrity of this investigation could result in 
discipline. However, your involvement in this investigation does not, in any way, limit your 
right to report any occurrence of harassment, discrimination or retaliation, or participate in 
any protected collective bargaining activity. 

If you have any questions, please call Matthew Cleary, Program Manager at (858) 526-2302. 

~~;/~~~~ 
..;.~<~~/ 

I 

Matthew Cleary 

MC/mwc 

I have read and received a copy of this notice 

Ed Harris, Lifeguard Sergeant 

Signature of Witness 

Date 

Date 



COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
UNDER THE PUBLIC SAFETY OFFICERS PROCEDURAL BILL OF 

RIGHTS ACT AND OTHER LAWS 

Exhibit "H" 



FACT-FINDING ADMONISHMENT 

This is an official fact-finding. 

You could be subject to discipline as a result of this fact-finding should the facts indicate 
such action is warranted. Therefore, you have the right to have a representative present at . 
this time. 

You are hereby directed to answer all the questions completely, truthfully, and to the best 
of your knowledge. You may consult with your representative before answering any 
question, but your representative may not answer the question for you. 

Refusal to answer any of the questions will be considered disobedience to a direct order, 
and may be sufficient cause for further discipline. 

The City has a strong interest in protecting the integrity of its investigations. In order to 
preserve evidence, prevent fabrications and protect witnesses from harassment, 
intimidation or retaliation, you are advised to refrain from discussing this fact-finding 
investigation unless you are required to do so in official performance of your duties. 
Willfully disclosing confidential information to corrupt the integrity of this investigation 
could result in discipline. However, your involvement in this investigation does not, in any 
way, limit your right to report any occurrence of harassment, discrimination or retaliation, 
or participate in any protected collective bargaining activity. 

If you fully understand these instructions that I have just read to you please sign your 
name below. 

£t1Af[(t~,ee ctu,s<: no+- ~ ~'-
Edward Harris, Lifeguard Sergeant 

b--b-/7 
Date 

6-~-17 
Date 
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Edward Harris, Lifeguard Sergeant, San Diego Fire-Rescue 
Department 

Mr. Harris, standard practice in the San Diego Fire-Rescue Department is to 
record all interviews conducted in the course of an investigation so long as 
both parties agree. Do you agree that we may record this interview? 

1. Please state your name and title. 
2. How long have you worked for the City of San Diego? 
3. Where is your work location in the Department (Division/section)? 
4. What is your role in Teamsters Local 911? 
5. What are your normal work hours? 

We're here today to investigate how two 911 calls were provided to KUSI and 
featured in a story they (KUSI) did on the change in the dispatching procedure 
for Lifeguard emergency calls. 

The following questions are related to the 911 call receipt process: 

6. Can you please describe the process by which Lifeguards received 911 
calls prior to the change in dispatching procedures in December? 

7. Can you please describe the process by which Lifeguards receive 911 
emergency calls currently? 

The following questions are related to the dissemination of two 911 calls to the 
news media (KUSI): 

8. Are you aware that KUSI did a story on the change in Lifeguard 
dispatch procedures on March 9, 2017? Were you interviewed as part 
of this story? · 

9. When were you contacted by KUSI to respond to questions they had 
regarding the change in dispatch procedures. 

10. What, if anything, did you provide to KUSI to assist them with their 
story on the change in Lifeguard dispatch procedures? 

11. To your knowledge did KUSI speak to anyone else that may have 
provided information as part of this storv who weren't specifically 
cited as part of the story? 

12. Are you aware of two 911 calls that went to Lifeguard Dispatch related 
to the incidents at Santa Cruz and Coast Boulevard on January 21, 2017 
that were discussed in the KUSI news story that aired on March 9, 
2017? 

. ·------------



13. How did you become aware of the 911 calls that were discussed in the 
KUSI story? 

14. Did you inquire from the KUSI how they obtained the recordings? 
15. Are you aware of whether or not a public records request was filed by 

KUSI or anyone else in order to get those two specific recordings? 
16. What were the circumstances that led to your involvement in the KUSI 

story? 
17. Did you hear the Santa Cruz and Coast Boulevard 911 phone calls prior 

to your involvement in the KUSI story? 
18. Have you listened to the calls that were released to KUSI? 
19. Were you aware of them prior to the story on KUSI? 
20. Did anyone ever discuss them prior to March 9, 2017 (when the 

KUSI article was released)? If so, who? 

The following questions pertain to the grievance filed regarding the change in 
Lifeguard Dispatch procedures: 

21. Did you attend two meetings that occurred on February 9, 2017 and 
March 8, 2017 related to a grievance that was filed by Local 911 
regarding the change in Lifeguard Dispatch procedures? 

22.Do you recall discussion about examples of 911 calls ("good" and 
"bad") at these two meetings? Please describe that discussion. 

23.Did someone play the Santa Cruz and Coast Boulevard 911 calls at 
these meetings? If so, who and how many of the calls were played? 

24. How was/were the call(s) played during the meetings obtained? 
25.Did you obtain the two 911 calls from January 21, 2017 related to the 

incidents at Santa Cruz and Coast Boulevard? 
26. If so, how did you obtain the recorded 911 calls? 
27.To your knowledge, were these 911 calls played for anyone outside of 

two meetings related to the grievance? 
28. Are you aware of anyone that would have provided these calls to 

anyone outside of the City of San Diego (i.e. KUSI)? 
29. Have you ever provided or played recorded 911 calls to anyone 

outside of the City of San Diego?, 

The following questions pertain to City policy: 

30.Are you aware of City policies related to the dissemination of 
information to the public, including news media? 

31. What is the current process for dissemination of 911 calls to citizens 
or the media? 



32.Are you aware of City policies which prohibit the recording of 911 calls 
onto recording devices such as cell phones or any electronic 
recorders? 

33. Do you supervise staff? 
34.If so, as a supervisor. are vou required to report any violation of 

policy? 
35.Was there a violation of policy associated with the release of the two 

911 recordings in question to KUSI? 
36. What would you do if you became aware that one of your 

subordinates failed to follow policies related to the release of 
information to the media? 

37.In your opinion, how did the recordings get from the City of San 
Diego's Lifeguard system to KUSI? 

Those are all the questions we have at this time. Thank you for your 
cooperation in this fact finding. If you have additional information to provide 
later on, please do not hesitate to contact me immediately. Additionally, you 
are directed not to discuss this investigation, or the complaint, with anyone. 
And if anyone asks you questions about this investigation or complaint, you 
must notify me immediately. Do you understand what I have just explained 
to you? 
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THE CITY OF SAN DIEGO 

MEMORANDUM 

DATE: June 27, 2017 

TO: Edward Harris, Lifeguard Sergeant 

FROM: Robert Garcia, Battalion Chief, Professional Standards Unit 

SUBJECT: Conclusion of Fact-Finding PSU4832, Release of 911 Calls to Media 

The purpose of this memorandum is to inform you that the fact-finding conducted 
recently in which you were a subject, has concluded. Your interview was conducted on 
June 6, 2017 at 0830 hours. No disciplinary actions will be taken as a result of this fact 
finding. The allegations against you were unsubstantiated. This will be the only and final 
notice you will receive regarding this fact-finding. 

As a reminder, this is a confidential Department matter. You are directed to refrain from 
discussing the issues in this fact-finding or contacting the witnesses unless you are 
required to do so in the official performance of your duties. You are further directed not 
to engage in any retaliatory actions or behavior toward others that were involved in this 
investigation. Any violations of these directives could result in discipline. 
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DATE: 

TO: 

FROM: 

SUBJECT: 

May 30,2017 

---------------------------------------., 

CITY OF SAN DIEGO 
MEMORANDUM 

Ed Harris, Lifeguard Sergeant, Fire-Rescue Department 

Dan Mottola, Fact Finding Chair, Human Resources Manager, Public Works Department 

Fact Finding Notification 

You are hereby advised that you are the subject of a fact finding into allegations of attempts to interfere 
with and/or obstruct a City contract, agreement with Toyota and the Fire-Rescue Department Lifeguard 
Services Division, on or before March 7, 2017 in violation of Council Policy ooo-4, Code of Ethic and 
Ethics Training, City of San Diego Administrative Regulation 95.60, Conflict of Interest and Employee 
Conduct, Civil Service Rule XI, Section 3, Causes for Removal or Suspension: (a) That the employee is 
incompetent or inefficient in the performance of his duties, and (i) The employee has been guilty of 
any conduct unbecoming an officer or employee of the City, and Personnel Regulation G-1, Code of 
Ethics and Conduct. You could be subject to discipline should the facts of this investigation indicate such 
action is warranted. Therefore, you have the right to have a representative present during an interview 
which will is scheduled for June 7, 2017 from 10:30 to 11:30 a.m. in the City Attorney's Administrative 
Offices Conference Room, located on the 131h Floor of Civic Center Plaza. Should you desire 
representation, it will be your responsibility to contact your representative and make the necessary 
arrangements. 

Your Fact Finding Panel members are: 
Dan Mottola, Human Resource Manager, Public Works Department 
Alex Handy, Creative Services Manager, Communications Department 
Abby Salaiz, Supervising Management Analyst, City Attorney's Office 

The City has a strong interest in protecting the integrity of its investigations. In order to preserve 
evidence, prevent fabrications and protect witnesses from harassment, intimidation or retaliation, you 
are advised to refrain from discussing this fact-finding investigation unless you are required to do so 
in official performance of your duties. Willfully disclosing confidential information to corrupt the 
integrity of this investigation could result in discipline. However, your involvement in this 
investigation does not, in any way, limit your right to report any occurrence of harassment, 
discrimination or retaliation, or participate in any protected collective bargaining activity. 

If you have any questions, please feel free to contact me at 619-525-8516. 

Dan Mottola 
Human Resources Manager 
Public Works Department 



Fact Finding Notification 
Ed Harris, Lifeguard Sergeant 
Page2 

I have read and received a copy of this notice. 

Ed Harris, Lifeguard Sergeant 

Witness 

Date 

Date 

cc: Alex Handy, Creative Services Manager, Communications Department 
Abby Salaiz, Supervising Management Analyst, City Attorney's Office 
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Cory Briggs 

From: 
Sent: 
To: 
Subject: 

Dan: 

Cory Briggs 
Thursday, July 13, 2017 7:15AM 
Mottola, Daniel 
RE: June 7 Fact-Finding 

As you know, today's fact-finding interview could result in adverse personnel action against my client. While 
the notice for the interview makes that point clear, unfortunately it is extremely vague about the specific 
allegations. It mentions only "allegations of attempts to interfere with and/or obstruct a City contract, 
agreement with Toyota and the Fire-Rescue Department Lifeguard Services Division, on or before March 7, 
2017 in violation of' a number of rules dealing with, generally speaking, ethics and good moral conduct. 

Such a vague description makes it extremely difficult for my client to prepare for the interview because there is 
no context, no reference to specific alleged (in)actions by my client, and no reference to witnesses to or other 
participants in the alleged (in)actions. What's more, apart from the vague notice, my client has no idea what 
"allegations" of wrongdoing could have been made against him in connection with the contract identified in the 
notice. In short, it is practically impossible to know what alleged personnel wrongdoing the City is 
investigating against this employee. 

In preparation for today's fact-finding interview, and as permitted under the Memorandum of Understanding 
(MoU) between the City and California Teamsters Local911, I am writing to request a complete copy of any 
and all statements or other comments adverse to my client's interest that pertain in any way to the interview so 
that he can be fully aware of the statements and/or comments. See Gov'T CoDE§ 3305. This request includes 
any reports or complaints made by anyone against my client prompting or otherwise leading up to the interview, 
along with anything contained in the City's files used to determine the procedure, scope, need, and/or basis for 
the interview. See id., §§ 3303(g) & 3306.5(a). As I'm sure you know, these statutes reflect the public's 
interest in good relations between peace officers and their employers, including protecting peace officers from 
unfair attacks on their character- which, if nothing else, the notice vaguely portends. 

Furthermore, the MoU's Section I of Article 10 requires my client to be given "sufficient notice of [the City's] 
need to conduct a fact-finding session so as to allow the employee to obtain representation if he or she 
chooses." However, the notice is too vague for my client to make sure he has obtained appropriate counsel for 
the facts likely to be discussed at the interview. 

Unless you are able to e-mail the requested information and documentation to my client and me sooner, he and I 
will arrive 30 minutes early today- at 3:30p.m. instead of 4:00p.m.-- in order to review the materials. Do 
whatever is most convenient for you in complying with these statutes and the MoU. 

Thank you in advance for your cooperation. 

Cory J. Briggs 
Briggs Law Corporation 
San Diego County: 4891 Pacific Highway, Suite 104, San Diego, CA 92110 
Inland Empire: 99 East "C" Street, Suite 111, Upland, CA 91786 
Telephone: 619-497-0021 (San Diego), 909-949-7115 (Inland Empire) 
Facsim~ego & Inland Empire) 
E-mail:----

1 



Please consider the environment before printing this e-mail, and print double-sided whenever possible. 

Important Notice: This message contains confidential information intended only for the use of the addressee(s) named 
above and may contain information that is legally privileged. If you are not an addressee or the person responsible for 
delivering this message to the addressee(s), you are hereby notified that reading, disseminating, distributing, or copying 
this message is strictly prohibited. If you have received this message by mistake, please immediately notify me by replying 
to this message and then delete the original message and your reply immediately thereafter. Thank you very much. 

Internal Revenue Service Circular 230 Disclosure: Nothing in this message is intended or written by Briggs Law 
Corporation (including its attorneys and staff) to be used and cannot be used for the purpose of (i) avoiding penalties 
under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any transaction or matter 
addressed in this message. 
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Cory Briggs 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hello Mr. Briggs-

Brazier, Noah < NBrazier@sandiego.gov> 
Thursday, July 13, 2017 2:05 PM 
Cory Briggs 
Mottola, Daniel 
RE: June 7 Fact-Finding 
FF Notification - Sergeant Ed Harris 5-30-17 (002).pdf 

We are in receipt of your request for documentation prior to Mr. Harris' fact finding interview. In accordance with Local 
911's MOU, Article 10, section M, an employee is only entitled to documentation of "any proposed adverse action". There 
is no proposed adverse action at this time. The purpose of a fact finding process is to determine if there is any violation of 
the City's policies or procedures. Once the fact finding is concluded, Mr. Harris will receive notice in accordance with the 
City's practice and under the MOU informing him of the results of the fact finding. At that time, he will be informed as to 
whether the fact finding panel concluded there were any violations of City policies or procedures and it will be forwarded 
to the appointing authority to determine if any discipline would result. Therefore, Mr. Harris is not entitled to any 
documentation in advance of the fact finding interview. 

Per Mr. Harris' May 30, 2017 Fact Finding Notification (attached) it clearly identified the potential alleged violations of City 
policies and procedures. In addition, as this notice was provided on May 30, 2017 and it is now July 13, 2017, Mr. Harris 
had sufficient opportunity to find a representative of his choosing. The City in addition, rescheduled the originally 
scheduled fact finding interview for Mr. Harris (set for June 7, 2017- per notice) at your request. 

If you have any questions, please feel free to contact me. Thanks! 

Sincerely, 

Noah Brazier 
Deputy City Attorney 

From: Cory Briggs 
Sent: Thursday, July 13, 2017 7:15AM 
To: Mottola, Daniel <DMottola@sandiego.gov> 
Subject: RE: June 7 Fact-Finding 

Dan: 

As you know, today's fact-finding interview could result in adverse personnel action against my client. While 
the notice for the interview makes that point clear, unfortunately it is extremely vague about the specific 
allegations. It mentions only "allegations of attempts to interfere with and/or obstruct a City contract, 
agreement with Toyota and the Fire-Rescue Department Lifeguard Services Division, on or before March 7, 
2017 in violation of' a number of rules dealing with, generally speaking, ethics and good moral conduct. 

Such a vague description makes it extremely difficult for my client to prepare for the interview because there is 
no context, no reference to specific alleged (in)actions by my client, and no reference to witnesses to or other 
participants in the alleged (in)actions. What's more, apart from the vague notice, my client has no idea what 
"allegations" of wrongdoing could have been made against him in connection with the contract identified in the 

1 



notice. In short, it is practically impossible to know what alleged personnel wrongdoing the City is 
investigating against this employee. 

In preparation for today's fact-finding interview, and as permitted under the Memorandum of Understanding 
(MoU) between the City and California Teamsters Local911, I am writing to request a complete copy of any 
and all statements or other comments adverse to my client's interest that pertain in any way to the interview so 
that he can be fully aware of the statements and/or comments. See Gov'T CoDE§ 3305. This request includes 
any reports or complaints made by anyone against my client prompting or otherwise leading up to the interview, 
along with anything contained in the City's files used to determine the procedure, scope, need, and/or basis for 
the interview. See id., §§ 3303(g) & 3306.5(a). As I'm sure you know, these statutes reflect the public's 
interest in good relations between peace officers and their employers, including protecting peace officers from 
unfair attacks on their character- which, if nothing else, the notice vaguely portends. 

Furthermore, the MoU's Section I of Article 10 requires my client to be given "sufficient notice of [the City's] 
need to conduct a fact-finding session so as to allow the employee to obtain representation if he or she 
chooses." However, the notice is too vague for my client to make sure he has obtained appropriate counsel for 
the facts likely to be discussed at the interview. 

Unless you are able to e-mail the requested information and documentation to my client and me sooner, he and I 
will arrive 30 minutes early today- at 3:30p.m. instead of 4:00p.m.-- in order to review the materials. Do 
whatever is most convenient for you in complying with these statutes and the MoU. 

Thank you in advance for your cooperation. 

Cory J. Briggs 
Briggs Law Corporation 
San Diego County: 4891 Pacific Highway, Suite 104, San Diego, CA 92110 
Inland Empire: 99 East "C" Street, Suite 111, Upland, CA 91786 
Telephone: 619-497-0021 (San Diego), 909-949-7115 (Inland Empire) 
Facsim~ego & Inland Empire) 
E-mail:~ 

Please consider the environment before printing this e-mail, and print double-sided whenever possible. 

Important Notice: This message contains confidential information intended only for the use of the addressee(s) named 
above and may contain information that is legally privileged. If you are not an addressee or the person responsible for 
delivering this message to the addressee(s), you are hereby notified that reading, disseminating, distributing, or copying 
this message is strictly prohibited. If you have received this message by mistake, please immediately notify me by replying 
to this message and then delete the original message and your reply immediately thereafter. Thank you very much. 

Internal Revenue Service Circular 230 Disclosure: Nothing in this message is intended or written by Briggs Law 
Corporation (including its attorneys and staff) to be used and cannot be used for the purpose of (1) avoiding penalties 
under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any transaction or matter 
addressed in this message. 
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DATE: 

TO: 

FROM: 

SUBJECT: 

May 30,2017 

CITY OF SAN DIEGO 
MEMORANDUM 

Ed Harris, Lifeguard Sergeant, Fire-Rescue Department 

Dan Mottola, Fact Finding Chair, Human Resources Manager, Public Works Department 

Fact Finding Notification 

You are hereby advised that you are the subject of a fact finding into allegations of attempts to interfere 
with and/or obstruct a City contract, agreement with Toyota and the Fire-Rescue Department Lifeguard 
Services Division, on or before March 7, 2017 in violation of Council Policy ooo-4, Code of Ethic and 
Ethics Training, City of San Diego Administrative Regulation 95.60, Conflict of Interest and Employee 
Conduct, Civil Service Rule XI, Section 3, Causes for Removal or Suspension: (a) That the employee is 
incompetent or inefficient in the performance of his duties, and (i) The employee has been guilty of 
any conduct unbecoming an officer or employee of the City, and Personnel Regulation G-1, Code of 
Ethics and Conduct. You could be subject to discipline should the facts of this investigation indicate such 
action is warranted. Therefore, you have the right to have a representative present during an interview 
which will is scheduled for June 7, 2017 from 10:30 to 11:30 a.m. in the City Attorney's Administrative 
Offices Conference Room, located on the 13th Floor of Civic Center Plaza. Should you desire 
representation, it will be your responsibility to contact your representative and make the necessary 
arrangements. 

Your Fact Finding Panel members are: 
Dan Mottola, Human Resource Manager, Public Works Department 
Alex Handy, Creative Services Manager, Communications Department 
Abby Salaiz, Supervising Management Analyst, City Attorney's Office 

The City has a strong interest in protecting the integrity of its investigations. In order to preserve 
evidence, prevent fabrications and protect witnesses from harassment, intimidation or retaliation, you 
are advised to refrain from discussing this fact-finding investigation unless you are required to do so 
in official performance of your duties. Willfully disclosing confidential information to corrupt the 
integrity of this investigation could result in discipline. However, your involvement in this 
investigation does not, in any way, limit your right to report any occurrence of harassment, 
discrimination or retaliation, or participate in any protected collective bargaining activity. 

If you have any questions, please feel free to contact me at 619-525-8516. 

Dan Mottola 
Human Resources Manager 
Public Works Department 



Fact Finding Notification 
Ed Harris, Lifeguard Sergeant 
Page2 

I have read and received a copy of this notice. 

Ed Harris, Lifeguard Sergeant 

Witness 

Date 

Date 

cc: Alex Handy, Creative Services Manager, Communications Department 
Abby Salaiz, Supervising Management Analyst, City Attorney's Office 



COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
UNDER THE PUBLIC SAFETY OFFICERS PROCEDURAL BILL OF 

RIGHTS ACT AND OTHER LAWS 

Exhibit "N" 



... 

Fact Finding Interview 

Subject: Ed Harris 

Witness: Sergeant Ed Harris 

Interview Date/Time/Location: July 13, 2017, 4:00pm; Civic Center Plaza -13th Floor Conference Room 

1. How long have you been employed by Lifeguards? 

2. What are your responsibilities? 

3. Are you involved with the corporate sponsorship partnership with Mossy Toyota? If so, what is your 
role? 

4. What is your relationship with Dale Snow from Mossy Toyota? 

5. Tell us about the conversation you had with Dale Snow where you requested the delay of the delivery 
of lifeguard vehicles. 

6. Why was this request made? 
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------------------------------------------, 

... 7. Do you have any electronic communications with Doug Snow informing him that your communications 
with him were to be kept confidential? 

8. Who have you mentioned this incident to? 

9. Is there anybody else we should contact who may be able to provide additional information? 

10. Is there anything else you would like to add? 
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