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1. Changes in Investigator Assigned and in Mr. Zamudio's Status 

At the inception of this investigation, the Superintendent of the Sweetwater Union High 

Schoo] District ("District") assigned Assistant Superintendent Human Resources Sandra C. Huezo 

to investigate the Complaint. There were also two other Complaints with similar issues. After she 

had completed several interviews and gathered many documents, an additional Uniform Complaint 

was filed that also impl.lcated her. That Complaint had some relationship to this Complaint, which 

raised an issue of independent judgment and possible conflict of interest. In order to avoid even 

the appearance of impropriety, Ms. Huezo removed herself as investigator in this matter, and the 

Superintendent delegated the balance of the investigation to the undersigned, a Partner in the law 

firm of Stutz Artiano· Shinoff and Holtz APC. All of the notes and documents from the work 

previously done on the three investigations were forwarded for review by this investigator. 

Two Complaints were brought under the Uniform Complaint procedure, requiring the 

Decision to be made in 60 days. Both of those complaining parties agreed to an extension of time 

that became necessary partly because of the large volwne of infonnation and partly by the change 

in investigator. The third Complaint was brought under District Policy. That Complaint 

implicates the resolution procedure in District Regulation AR4340(r), which has an infonnal and 

formal process, with a time line only on the formal process. 

During this investigation the governing board took action to transfer Mr. Zamudio to be the 

Principal at another school. Witnesses and complaining parties have said they believe that Mr. 

Zamudio will continue the same conduct in the new assignment. 

2. Summary of The Charges 

This investigation involves three separate Complaints against Mr. Zamudio alleging some 

of the same conduct and other similar issues. This investigation combined the charges in the three 

Complaints and investigated them together. 

Complainant #1 's Complaint was brought under the Uniform Complaint procedure. 



Complainant #2 did not identify her Complaint as being brought under the Uniform 

Complaint procedure, but included a reference to some conduct that she felt might be 

discriminatory against white women. She specifically says she was subject to retaliation after she 

made a complaint. The allegations also appear to raise the issue of workplace bullying. The 

District elected to treat it as procoecUng under the Uniform Complaint process. 

Complainant #3's Complaint was not specifically brought under the Uniform Complaint 

procedure. It refers to the same types of conduct, says that the perception at Hilltop High is that 

Mr. Zamudio targets and harasses individuals based on age and/or physical disability or medical 

condition, and refers to the Board Policies against discrimination and harassment, and the process 

for resolution of complaints against certificated managers. (BP 4030; AR 4340(r).) 

3. Confidentiality Considerations 

Title 5 requires the maintenance of confidentiality in the investigation. Consequently, this 

smnmary does not identify witnesses by name. It seeks to avoid disclosure of identity of witnesses 

by inadvertence. 

4. Statement of Unifonn Complaint Issues 

Title V of the California Code of Regulations provides for a Uniform Complaint ("UC") 

process. (V CCR § 4600 et seq.) UC applies to incident within the last 6 months, but evidence of 

"continujng conduct" is considered if related to an incident within the 6 month limitations period. 

These Complaints involve incidents covering a span of years, but involve conduct that is similar, 

appearing to be "continuing conduct" so that the 6 month limitation will not apply. 

The UC applies to complaints by an employee that an administrator violated the law, 

including complaints that the administrator discriminated against or harassed the employee. Both 

discrimination and harassment require the conduct to be based upon one of the protected 

classifications such as race, gender, age, disability, etcetera. 

Also against the law is ''retaliation," which includes conduct for the purpose of interfering 

with an employee's right to report an improper governmental activity, or to punish an employee for 

maldng a report of improper governmental activity. "Oovenunental activity" is any violation of 

law in the course of employment or "gross misconduct." (Ed. Code § 44112 et seq; Lab. Code § 

1102.5.) 

Conduct 1n the employment context described as harassment, discrimination, intimidation 

or bullying, which is not based upon a protected classification, is not illegal under California law. 



The Legislature has made it illegal fol' a student to ''bully" a student. (Ed. Code §48904.5.) But 

the Legislature has not yet made it illegal for an employee to bully or intimidate another employee. 

If an administrator tells an employee that the employee must pertorm a duty correctly, that may be 

seen as "bullying" or "intimidation," but it is not illegal, unless it is done because of a protected 

classification. It may be retaliation, if the legitimate act was done for the illegitimate purpose of 

interfering with the employee who made the report. 

But the Legislature has passed legislation to stop "abusive conduct'' in the workplace. 

"Abusive conduct" means conduct of an employer or employee in the workplace, with malice, that 

a reasonable person would find hostile, offensive, and unrelated to an employer's legitimate 

business interests. Abusive conduct may include repeated infliction of verbal abuse, such as the use 

of derogatory remarks, insults, and epithets, verbal or physical conduct that a reasonable person 

would find threatening, intimidating, or humiliating, or the gratuitous sabotage or w1dennining of a 

person's work performance. A single act shall not constitute abusive conduct, unless especially 

severe and egregjous. (Gov. Code§ 12950.1, (g)(2).) 

That statute requires training to stop abusive conduct, but it does not make abusive conduct 

"illegal." The statute does not provide any lawsuit and no punishment is identified. The 

Legislature passed that abusive--conduct statute last year and made it effe.ctive thls January. 

Consequently, that statute is not really applicable to these Complaints from a time before the 

effective date of the statute, but at the same time, the Legislature is making it clear that abusive 

conduct is not appropriate in government employment just as if it was always wrong and now 

needs statutory ·h·aining to be imposed to stop it. Consequently, it is this investigator's opinion that 

the guidance of the Legislat11re should be applicable to any case where abusive conduct is found, 

without regard to the effective date. 

Witnesses and parties have been instructed that. any form of retaliation is absolutely 

forbidden. Even if a Complaining party is mistaken in the belief regarding the validity of their 

complaint, that party nevettheless is protected against any form of retaliation. The "reasonable 

belief' there was a valid complaint is sufficient to provide the protections. (Ed. Code§ 44113.) 

5. Issues 

Taken together the charges are very broad and cover a long period of time. They report the 

perception at Hilltop High is that Mr. Zamudio targets and harasses individuals based on age, 

gender, physical disability or medical condition. A major consistent component is the report that 



Mr. Zamudio uses the master schedule and other legitimate administrative mechanisms to punish 

employees he does not like. In broad summary, the Complaints contend be assigns teachers to 

classes that he knows they do not want, or refuses to assign teachers to classes that he knows they 

want, if he does not like. the teacher. He yeUs at teachers he does not like, calls them names and 

embarrasses them in public, slanders and maligns them, and accuses them falsely of misconduct. 

There are also several reports of retaliation. 

6. Summary of Investigation 

The investigation was undertaken along with other Complaints of a similar nature against 

Mr. Zamudio, making similar allegations. Evidence derived from each investigation was freely 

used to conftrm or deny facts asserted or identified in any of the Complaints. Many individuals 

were interviewed and approximately 300 pages of documents were provided and reviewed. 

The evidence from the docwnents and the witnesses was sufficient to disclose a harsh 

management style by Principal Zamudio. There is evidence from several witnesses that he used the 

master schedule to assjgn teachers to particular classes to punish the teachers he did not favor or to 

reward teachers he did favor. However, there was no evidence of discrimination on the basis of 

race. gender or disability, nor bara.'lsment or bullying because of any protected classification. 

There was conduct, such as unfavorable assignments, or refusing requested assignments, that could 

be harassment if it had been because of a protected classification, but no evidence was elicited that 

would indicate the conduct was motivated by animus toward any employee because of a protected 

classification. Principal Zrunudio offered harsh opinions about teachers, in public, such as that a 

certain person was a bad teacher or .. toxic."' That was undoubtedly hurtful, and it reflects a 

management style that could be improved, but there was no evidence that the object of his 

displeasure was targeted because the employee was a woman or a disabled person or a person over 

40. Instead, in each case, it appears that be targeted the individual because he perceived the person 

to be perfonning poorly in the position. 

There were witnesses who testified that he discriminated against blond white women over 

age 40. But a blond white woman over 40 denied the allegation and testified, with some strong 

emotion, to the contrary, that Mr. Zrunudio was a good Principal who was hard on teachers he felt 

were not doing a good job. That teacher said she agreed with Mr. Zamudio's assessment of the 

teachers who complained about rum. She said she had seen some of those teachers teaching in 

their classrooms and she completely agreed with him that they did not perform well. That evidence 



from a blond white woman over 40 completely undercuts the allegation that he discriminates 

against blond white women over 40. 

There were teachers of many ethnicities who testified that Mr. Zamudio was a good 

Principal. There were women and men of many ethnicities who had disputes with Mr. Zamudio 

and thought that he had discriminated against them, but in each case their relationships had soured 

when Mr. Zamudio found fault with the employee's work performance. Mr. Zamudio testified that 

he had "written up" each of the people who were complainh1g against him and thereafter they 

began complaining about his conduct. He has written up employees of who were white and 

Hispanic and both genders. People of several different races both support him and complain about 

him. Timt evidence proves that he is not basing his actions on race or gender, but on employee 

performance. There was no evidence that he discriminated or harassed anyone on the basis of 

medical condition or disabi1ity. 

On~oman, who was particularly concerned about Mr. Zamudio, testified in tears 

that he had been "out to get her" for years. 

She very strongly did not want to be 

assigned to a school where he was also assigned She testified to many instances of disputes 

between her and Mr. Zamudio. But none of the conduct was discrimination, harassment or other 

violation of law. Mr. Zamudio reported that he had written her up for poor perfonnance and she 

had objected. The relationship was not good thereafter. She said he gave her poor assignments and 

cut her out of work that she wanted, because he was retaliating against her. 

She also said he hugged her once and she thought it was a sexual advance that she rebuffed and 

that was part of why he was out to get her. One instance of hugging is not sufficiently "pervasive" 

to constit1.1te harassment. He said she was one of the employees he wrote and that he believed 

he properly wrote her for 

Another woman had many negative reports about Mr. Zamudio, but mostly about 

assignments and workplace discipline. She said he gave her a poor perfonnance evaluation. She 

reported many rwnors about him. Most of the rumors were over 6 years old, and originated from 

people who are no longer employees. The rumors were 



indicating that employees were talking among 

themselves but not reporting the conduct when it occurred. 

Another employee sent a letter to the Governing Board in support of Mr. Zamudio, 

outlining his positive treatment of her. That theme was repeated by many of the witnesses. 

Almost all of the employees agreed that there is a small group of employees who strongly 

do not like Mr. Zamudio. There are a larger number of employees who actively like and support 

Mr. Zamudio. There is a group that are not involved and avoid the entire dispute. Mr. Zamudio 

indicated that there are about six "toxic" people who he wrote up or criticized for poor 

performance in the classroom who are the center of the Complaints about him. He said that each 

of them is not a good teacher and all of his focus is upon improving the classroom performance of 

the teachers at Hilltop High School. A survey of employee opinions at Hilltop High shows this 

sharp divergence of opinion. 

There is no evidence of illegal retaliation. The conduct that was reported was very similar 

to the conduct that occurred before any complaint was made. Many complaints were made by 

employees against Mr. Zamudio. In no case was there conduct after the Complaint that was 

different from the conduct before the Complaint. Mr. Zamudio testified that he believed that the 

teachet·s he was unhappy with were bad teachers and that his job was to serve the best interest of 

the students to be sure that the students were receiving a good education. Moreover, the timing of 

the events shows the criticisms of poor performance pre-dated the alleged misconduct. 

But there is ample evidence of "abusive conduct" as described in Government Code section 

12950.1. Mr. Zamudio is reported to have told teachers in public that they were not good teachers. 

He has yelled at employees when he thinks they have done something wrong, and there is evidence 

he has yelled at an employee in error. He has accused an employee of misconduct without 

investigation and proved to be wrong. He has been divisive, telling some teachers to stay away 

from other employees because they are "toxic." 

7. Decision 

There is ample evidence of harsh treatment of teachers perceived by Mr. Zamudio to be 

poor teachers. There is no evidence of discrimination, harassment or .retaliation. There is evidence 

that might be called bullying on the· basis of perceived poor perfonnance, which is not illegal. 

There is evidence of "abusive conduct" which is identified by the Legislature as a management 

technique that should be discouraged by training, but it is not illegal. I find the conduct crosses the 



line and is "abusive conduct" and recommend training to correct an imperfect management 

technique. 

Complainant #1 's allegations that Mr. Zamudio retaliated against her because she brought a 

prior complaint is not sustained by the evidence. The conduct after she made the Complaint was 

very similar to the conduct toward her before she made the Complaint and reflected Mr. Zamudio's 

opinion that Complainant # l had not acted appropriately in the workplace. 

Complainant #2's allegations that Mr. Zamudio was discriminatory against white women is 

not sustained by the evidence. Her contention that she was subject to retaliation after she made a 

Complaint is also not sustained by the evidence. The allegation that she was the subject of 

workplace bullying is also not sustained by the evidence. 

Complainant #3's Complaint that Mr. Zamudio targets and harasses individuals based on 

age and/or physical disability or medical condition is not sustained by the evidence. 

8. Right to Appeal 

The two Complainants who brought their Complaints under the UC process have a right to 

appeal the Decision to the California Department of Education ("CDE") by filing a written appeal 

within 15 days of receiving the District's decision. (5 C.C.R. § 4632, subd.(a).) In an appt.:al the 

complainant must specifY the basis for the appeal and specifY "whether the facts are incorrect 

and/or the law was misapplied." (!d., subd. (b).) Any appeal to CDE must include a copy of the 

complaint filed with the District and a copy of this Decision. (ld., subd. (c).) 

Each Complainant may also pursue other available civil law remedies outside the Uniform 
Complaint procedure process. As provided in Administrative Regulation 13 12.3: 

A complainant may pursue available civil law remedies outside of the district's 
complaint procedures. Complainants may seek assistance from mediation centers or 
public/private interest attorneys. Civil law .remedies that may be imposed by a court 
include, but are not limited to, injunctions and restraining orders. For discrimination 
complaints, however, a complainant must wait tmtil 60 days have elapsed from the 
filing of an appeal with the CDE before pursuing civil law remedies. The 
moratorium does not apply to injunctive relief and is applicable only if the district 
has appropriately, and in a timely manner, apprised the complainant of his/her right 
to file a complaint in accordance with 5 CCR 4622. 

9. Rigbt to Proceed to Formal Process 

Complainant #3 made the Complaint under District Policy. Her requested resolution was 

the removal of Mr. Zamudio as Principal at Hilltop High School. The Governing Board has 



removed him from that school independent of this investigation, and reassigned him to another 

high school. She has jndicated that she continues to be concerned about the wellbeing of 

employees at the new sight to which Mr. Zamudio was assigned. Under the Regulation, she has 

the right to accept this decision or proceed on to the formal hearing provided for in AR 4340 (s). 

Res ectfully submit!~', . 

/ __ L '"'t ·(rtt~ · 
Jrk . Sleeth Jr. sez rtiano Shinoff & Holtz APC 




