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Supervisor Diane Jacob, Chair 
Supervisor Greg Cox, Vice Chair 
Supervisor Kristin Gaspar 
Supervisor Nathan Fletcher 
Supervisor Jim Desmond 

March 20, 2019 

County of San Diego Board of Supervisors 
County Administration Center 
1600 Pacific Highway, Room 402 
San Diego, California 92101 

By Overnight Mail 

Re: Response to March I, 2019 Letter from Shute, Mihaly & Weinberger LLP 
on behalf of the Endangered Habitats League 

Dear Chairwoman Jacob and Honorable Supervisors: 

This finn represents Village Communities, LLC, the applicant of the proposed Lilac Hills 
Ranch community, 1 and submits this letter in response to the Endangered Habitat League' s (EHL) 
request that the Board "itmnediately stop processing projects that require General Plan 
Amendments." In footnote 1 of its letter request, EHL identifies Lilac Hills Ranch as one 
privately-initiated General Plan Amendment (GPA) project that the Board supposedly is precluded 
from considering due to the pending judicial proceedings associated with the County's 2018 
Climate Action Plan (CAP) for the reduction of greenhouse gas (GHG) emissions. 

As explained below, EHL's request is without metit, ignoring record evidence specific to 
the Lilac Hills Ranch project, which confirms that it does not use, rely on, or tier from the CAP. 
The request also is contrary to the direction of the San Diego Superior Court, which previously 
considered and rejected a broad request from EHL and other petitioners in the CAP litigation to 
halt any project in the County's processing pipeline that utilizes carbon offsets as a mitigation 
strategy to reduce GHG emissions. In short, the Board is not precluded by any court order fi:om 
considering the merits of the proposed Lilac Hills Ranch community. Moreover, policies of 
critical importance necessitate the County's continued processing of the Lilac Hills Ranch 
application. 

The project proposes a General Plan Amendment (PDS2012-3800-12-001), a Specific Plan 
(PDS2012-3810-12-001) a Zone Reclassification (PDS2012-3600-12-003), two Tentative Maps 
(PDS2012-3100-5571 & PDS2012-3100-5572) , a Major Use Permit (PDS2012-3300-12-005), a Site Plan 
(PDS2012-3500-12-018), and a Draft Habitat Loss Pennit (PDSXXXX-HLP-XXX). 
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A. Lilac Hills Ranch Is Separate and Apart from the CAP 

The crux ofEHL's position is that the County cam1ot presently process GPA projects under 
the California Enviromnental Quality Act (CEQA) without relying on the CAP and M-GHG-1 
from the CAP's Environmental Impact Report (EIR).2 In response, this letter focuses on the record 
evidence specific to the proposed Lilac Hills Ranch cormnunity, which is something that EHL and 
other petitioners have tried to ignore at every tum. In doing so, this letter confirms that the Lilac 
Hills Ranch EIR is not intertwined with the pending CAP litigation and can continue to be 
processed and prepared for consideration by the Board. 

Of relevance to the Board's understanding of this particular GP A project is its timeline. 
Here, the Notice ofPreparation (NOP) for the Lilac Hills Ranch EIR was issued in June 2012. The 
NOP was followed by a Draft EIR (July 2013), Draft Revised EIR (June 2014), and Draft Final 
EIR (July 2015), all of which pre-dated the NOP issued by the County for its CAP, which was 
published in October 2016. The County's draft CAP and related EIR were published in August 
2017, with the ultimate adoption and certification actions taken by the County's Board in February 
2018. In March 2018, lawsuits were filed by numerous enviromnental organizations and a 
business entity challenging the County's adoption of the CAP. Final resolution of that litigation, 
which is now before the Fourth District Comi of Appeal, is anticipated to post-date the County's 
consideration of the proposed Lilac Hills Ranch project. 

In light of the of the CAP's timeline, and because litigation over the CAP was reasonably 
foreseeable and imminent, the Lilac Hills Ranch project explicitly avoided using, relying on, or 
tiering from the CAP to establish the analytical framework set forth in its 2018 Draft Recirculated 
EIR (Section 2.9, Greenhouse Gas Emissions). Instead, the Lilac Hills Ranch EIR is based on 
CEQA Guidelines section 15064.4 (Detennining the Significance of Impacts from Greenhouse 
Gas Emissions), section 15126.4( c) (Mitigation Measures Related to Greenhouse Gas Emissions), 
and Appendix G to the CEQA Guidelines. Notably, CEQA Guidelines section 15064.4 does not 
require that the County have an adopted or judicially-validated CAP in place in order to analyze, 
detennine, and mitigate the effects of a project's GHG emissions. 

Further, the enviromnental analysis prepared for Lilac Hills Ranch has not tiered from or 
streamlined its scope of review based on the County's CAP. Nor has the Lilac Hills Ranch EIR 
used or relied on M-GHG-1 from the CAP's EIR. On this point, we emphasize that the legal 
authority to use carbon offsets to mitigate GHG emissions does not stem from the CAP. Rather, 
the use of offsets is recognized in the CEQA Guidelines as an effective and pennissible way to 
mitigate GHG emissions. 

2 Our response does not delve into EHL's mis-application of principles conceming the mandatory 
and prohibitory provisions of a court order, because we anticipate that the Office of County Counsel will 
advise the Board as to these nuanced legal arguments. 
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B. EHL's Request Ignores the Judicial Remedy It Was Afforded 
in the CAP Proceedings 

The EHL letter claims that the San Diego Superior Comi's mlings in the CAP litigation 
prohibit the County from processing or consideting approval of GP As. Tllis interpretation is 
wrong, as evidenced by the underlying judicial CAP proceedings. More specifically, when EHL 
and other petitioners requested this very same outcome in the CAP litigation- asking the Superior 
Court to broadly prollibit approval of"any General Plan amendment projects" and reliance on any 
"out of County GHG offsets," the Superior Court specifically declined to provide it. Indeed, the 
Superior Comi stmck out all language that would prorubit such projects from proceeding. (See 
Exhibit A to EHL's letter [Permanent Injunction, pp. 2-3].) 

The Supetior Comi explained its approach and intent as follows: 

The injunction does not prohibit all development projects in the County; it 
affects only those projects reliant on the use of the legally inadequate program 
set forth in M-GHG-1. While the injunction is in place, the County may 
consider any project that does not depend on the use of the legally insufficient 
M-GHG-1 program .... 

As they did last September, petitioners asked the couti to extend the injunctive 
relief to reach projects in which the development approvals used mitigation 
measures they perceive to be "substantially similar" to M-GHG-1. Tills the 
court declined (and declines) to do. The first reason is philosophical: the power 
to grant injunctions is an imp01iant and significant one, and if it is to remain 
so, it is important that injunctions be granted judiciously and carefully. Second, 
the court has been and remains concerned that any injunction not violate the 
due process rights of project applicants not before the court. 

(Minute Order, December 24,2018, p. 17, italics added.) 

C. Important Policy Considerations Call for the Continued Processing 
of the Lilac Hills Ranch Application 

Processing of Lilac Hills Ranch commenced ten years ago (2009) with the submission of 
the imtial application to the County. Since that time, the original Draft EIR was circulated in July 
2013, followed by a Draft Revised EIR in June 2014, a Draft Final EIR in July 2015, and a further 
Draft Revised EIR in Febmary 2018. The project application was recommended for approval by 
the County's Platming Commission in 2015. The application was presented to the Planning 
C01mnission again in 2018, under a new ownershlp and management team, at whlch time the 
Commission unanimously voted to advance the project to the Board of Supervisors. The applicant 
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and County staff presently are working on the Final EIR. This 1 0-year process, to date, has 
included the payment of nearly $2.5 million in County processing fees. 

Over time, and in response to State policy, market demand and the strong desire to be a 
leader in sustainable development, the Lilac Hills Ranch project has evolved. The project studied 
in the 2018 CEQA analysis now contains a multi-faceted and comprehensive suite of design 
strategies to reduce GHG emissions, including: 

(i) A Transportation Demand Management Program to reduce vehicle miles traveled; 

(ii) Charging infrastructure to support the use of zero emission vehicles both within 
and outside of the community, including a Level 2 charging station installed for 
each of the project's residential units (1,746 stations), stations installed throughout 
non-residential areas in the cmmnunity (for a total of 44 parking spaces served), 
and stations installed outside of the cmmnunity (for a total of 26 parking spaces 
served); 

(iii) All residences designed to Zero Net Energy standards, which includes enhanced 
efficiencies in the building envelope and photovoltaic systems; 

(iv) A cmmnitment to provide on-site renewable energy (via solar) on a minimum of 45 
percent of non-residential building roof space and on all covered parking areas; 

(v) The exclusive utilization ofhigh-efficiency (LED or equivalent) indoor and outdoor 
lighting in all non-residential buildings; 

(vi) Water conservation and solid waste diversion strategies; 

(vii) Design consistent with the Cmmnunity Development Model and County General 
Plan Policy LU-1.2; and, 

(viii) In addition to implementing these design-level, GHG-reducing strategies, the 
applicant has cmmnitted to further reduce GHG emissions to net zero through the 
purchase and retirement of carbon offsets with demonstrated enviromnental 
integrity. This applicant commitment is made enforceable through the project' s 
CEQA-compliant mitigation framework. 

Against tlus backdrop, the San Diego region is expeliencing a housing crisis of an ever
increasing magnitude. 3 For the 2010 to 2020 planning peliod, the Califomia Department of 
Housing and Cmmnunity Development advised SANDAG that the land use julisdictions within 
its region needed to provide 161 ,980 housing units across a mix of income categolies. Of this total, 

In July 2018, the California Department of Housing and Community Development provided 
SANDAG with its regional housing need for the 2020 to 2029 planning period, which totals 171,685 
housing units. SANDAG has not yet allocated that total to the individual land use jurisdictions in the 
region; however, the increase in the total unit count makes it more challenging and even more important to 
keep pace with the County's allocation for the prior 2010 to 2020 planning period. 
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22,412 housing units were assigned to the County's unincorporated areas. During the hearing on 
the County's CAP in Febmary 2018, Board member Gaspar noted that - eight years into the 2010 
to 2020 plamling period - the County had only issued building petmits for 4,644 of its required 
22,412 units (approximately 80 percent below the RHNA target) . This crisis is not limited to the 
San Diego region; and, looking ahead, Governor Newsom has mmounced an imtiative to constmct 
3.5 million new residences across Califomia between now and 2025. 

We all should agree that County residents deserve a mix of housing opportunities -homes 
that are marketed for sale and for lease; accessible to residents of all income classifications; suited 
to all generations of our population base; and, diverse enough to accommodate individual 
preference and desire.4 The Lilac Hills Ranch project is designed to advance those objectives. 

Notably, however, the U.S . Census Bureau estimates that over 54,000 people c01mnuted 
into the County of San Diego from the County ofRiverside for their primary employment in 2015.5 

Tills is roughly equivalent to the population of the City ofEncimtas. Further, considering the rate 
at which Riverside is growing (and the rate by which San Diego is not building homes), by 2050, 
the number of daily commuters into San Diego from Riverside is projected to be more than 100,000, 
which is the equivalent of combined total population of Encimtas, Coronado, Solana Beach and 

4 Millennials (defmed as age 37 and younger), once characterized as predominately "urbanites," now 
are being drawn to single-family housing product, likely in conjunction with a transition to the family
raising phase of their lives . Based on a 2015 report from the Urban Land Institute, 49 percent ofMillennials 
now self-identify as "suburbanites." And, surveys undertaken by the National Association of Home 
Builders indicate that 75 percent of Millennials are interested in purchasing single-family homes. These 
surveys also report that Millennials represent the largest share of home buyers (36 percent) compared to 
other demographic cohorts, largely purchasing detached single-family homes (85 percent of purchases) in 
Suburban/Subdivision locations (52 percent of purchases). (London Moeder Advisors, "San Diego County 
Housing Study & Economic Impact Analysis," as prepared for the San Diego Regional Chamber of 
Commerce in June 2018, page 55, available at https ://sdchamber.org/wp
content/uploads/20 18/06/Regional-Housing-Study-San-Diego-County-Final. pdf; National Association of 
Realtors Research Department, "Home Buyer and Seller Generational Trends Report," 2018, available at 
https :/ /www. nar.realtor/si tes/ default/files/ documents/20 18-home-buyers-and -sellers-generational-trends-
03-14-20 18.pdf.) 

U.S. Census Bureau, OnTheMap Application and LEHD Origin-Destination Employment 
Statistics. 

The San Diego Union-Tribune recently reported that, based on the latest IRS migration data, the 
"majority of people who left San Diego County from 2011 to 2016 moved to Riverside County . .. where 
housing is cheaper." The Union-Tribune also reported that homebuilding in Riverside County in 2018 was 
up by 28 percent, largely led by a rise in single-family home construction. Meanwhile, San Diego County 
saw a 15 percent decrease in building permits for single-family homes in 2018. (See, Molnar, Phillip, "San 
Diego County built 9,579 homes in '18. Some say it ' s not enough," in the San Diego Union-Tribune on 
March 6, 2019, available at https://www.sandiegouniontribune.com/business/real-estate/sd-fi -building
pennits-20 190306-story.htrnl.) 
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Del Mar, all driving down Interstate 15 every single work day. 6 The Lilac Hills Ranch project 
would close this gap, providing San Diego's workers with an opportunity to reside in the very 
region where they spend their working hours. 

If the County does not meet the demand for housing in the San Diego region, the Board 
should expect home buyers and renters to continue to look beyond the County's borders for 
attainable housing, thereby serving to increase vehicle miles traveled, GHG emissions, and 
cmmnute time when compared to in-County housing oppmiunities. This outcome is incompatible 
with and contrary to an underlying premise of the County's General Plan, which is to stlive for a 
future that advances not only a "healthy environment," but also "the social well-being of the 
County's residents." (General Plan, page 1-16.) 

Indeed, the General Plan recognizes that, to sustain our cmmnunity, we must: (i) maximize 
development opportunities in a manner that minimizes "time spent away from our families," and 
(ii) use platfonns, such as the Cmmnunity Development Model, to enhance "the quality of life" 
for County residents. (General Plan, pages 2-5 and 3-24.) Exporting residential opportunities to 
outside of San Diego County for individuals and families currently living and working here, 
therefore, runs counter to the General Plan's goals. 

In closing, EHL's request seeks something it could not accomplish in the CAP legal 
proceedings. We hope the Board sees through EHL's smokescreen of legal argument and 
misdirection, and we look forward to the County setting the Board's public healing on the Lilac 
Hills Ranch project in the near future. Moving forward with Lilac Hills Ranch and other similarly 
situated projects will help address the housing clisis in San Diego County. 

Very truly yours, 

Gatzke Dillon & Ballance LLP 

MJD/sjt 

See SANDAG, "Preliminary Regional Growth Forecast" presentation, Slide 29, dated July 19, 
2018 and prepared for the North County Housing Summit. 
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cc: Michael Zischke, San Diego County Outside Counsel 
Joshua Heinlein, Senior Deputy County Counsel 
Randall Sjoblom, Senior Deputy County Counsel 
Sarah Aghassi, Deputy Chief Administrative Officer 
Mark Wardlaw, Director ofPlanning and Development 
Mark Slovick, Deputy Director of Planning and Development 
Rami Talleh, Deputy Director of Planning and Development 
Gregory Mattson, Planning Manager 
Darin Neufeld, Planning Manager 
Ashley Smith, Planning Manager 
Nicolas Gustafson, Planning Manager 
Kevin Johnston, Land Use Enviromnental Planner 


