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1 Case No. C94 2307 CW
DECLARATION OF MICHAEL FREEDMAN IN SUPPORT OF PLAINTIFFS’ EX PARTE MOTION FOR 

TEMPORARY RESTRAINING ORDER 

I, Michael Freedman, declare: 

1. I am an attorney duly admitted to practice before this Court.  I am senior

counsel in the law firm of Rosen Bien Galvan & Grunfeld LLP, counsel of record for 

Plaintiffs.  I have personal knowledge of the facts set forth herein, and if called as a 

witness, I could competently so testify.  I make this declaration in support of Plaintiffs’ Ex 

Parte Motion for Temporary Restraining Order (“Plaintiffs’ TRO Motion”). 

2. On February 28, 2020, I  submitted a declaration in support of Plaintiffs’ 

Motion to Stop Defendants From Assaulting, Abusing and Retaliating Against People 

With Disabilities at R.J. Donovan Correctional Facility (“RJD Motion”).  See Dkts. 2922-2 

to 2922-5 (“Freedman RJD Decl.”). 

3. On June 3, 2020, I  submitted a declaration in support of Plaintiffs’ Motion 

to Stop Defendants From Assaulting, Abusing and Retaliating Against People With 

Disabilities (“Statewide Motion”, and, collectively with the RJD Motion, the “Motions”).  

See Dkt. 2948-2 (“Freedman Statewide Decl.”).  Collectively, Plaintiffs submitted 112 

declarations from incarcerated people in support of the Motions.  

I. THE COURT’S MARCH 17, 2020 ANTI-RETALIATION ORDER

4. Both before and after filing the Motions, Plaintiffs’ counsel raised concerns

with Defendants regarding retaliation against class members who testified, given the nature 

of the allegations at issue.  On March 17, 2020, following the filing of the RJD Motion and 

discussions between counsel, the parties submitted a Stipulation and [Proposed] Order 

Prohibiting Retaliation Against Class Member Declarants.  See Dkt. 2930. 

5. On that same day, the Court issued the order.  See Dkt. 2931 (“Anti-

retaliation Order”).  The Anti-retaliation Order prohibits “Defendants and their 

employees … from retaliating against the Declarants, Armstrong class members, or 

incarcerated people at RJD for participating in the [RJD] Motion.”  Id. at 3.  In addition, 

the order provides that “[i]f the Court finds that retaliation has occurred, the Court will 

issue appropriate relief.”  Id. at 4. 
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 2 Case No. C94 2307 CW
DECLARATION OF MICHAEL FREEDMAN IN SUPPORT OF PLAINTIFFS’ EX PARTE MOTION FOR 

TEMPORARY RESTRAINING ORDER 
 

6. The order required Defendants to post anti-retaliation notices in all housing 

units at RJD.  Id. at 3-4.  By March 19, 2020, the parties had agreed on the content of the 

anti-retaliation notices that were to be posted at RJD and agreed that the notices would be 

posted in all housing units, all libraries, all clinics, and Receiving & Release at the prison.  

Attached hereto as Exhibit 1 is a true and correct copy of the notice to which the parties 

agreed.  On March 20, 2020, Defendants certified by email, a true and correct copy of 

which is attached hereto as Exhibit 2, that the anti-retaliation notices had been posted in 

all of the areas to which the parties agreed. 

II. DEFENDANTS HAVE RETALIATED AGAINST  AND 
, WHO ARE BOTH ARMSTRONG CLASS 

MEMBERS AND HAVE FILED DECLARATIONS IN SUPPORT OF 
PLAINTIFFS’ MOTIONS REGARDING STAFF MISCONDUCT 
 

7. Attached hereto as Exhibit 3 is a true and correct copy of a supplemental 

declaration from   ( , DPO, EOP, 69 years old), which was signed on 

June 25, 2020.  On June 3, 2020, Mr.  previously submitted a declaration, a true and 

correct copy of which is attached hereto as Exhibit 4, in support of the Motions, in which 

he provided information regarding the death of declarant and Armstrong class member, 

   See Freedman Statewide Decl., Ex. 4.  Mr.  new declaration 

describes how he was assaulted by staff on June 17, 2020 and faced other harassment in 

retaliation for filing his first declaration and for participating in the Motions.  See 

Exhibit 4. 

8. Attached hereto as Exhibit 5 is a true and correct copy of a third 

supplemental declaration from   ( , DNH, EOP, 47 years old), 

which was signed on June 26, 2020.  Ms.1  previously submitted a declaration on 

February 28, 2020, a true and correct copy of which is attached hereto as Exhibit 6, and 

two declarations on June 3, 2020, true and correct copies of which are attached hereto as 

                                              
1 In previous filings, Plaintiffs referred to Ms.  as Mr.   It has since come to 
Plaintiffs’ attention that Ms.  is transgender and prefers to use the she/her/hers 
pronouns. 
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Exhibit 7 and Exhibit 8.  See Freedman RJD Decl., Ex. 9; Freedman Statewide Decl., 

Exs. 5, 9.  Ms.  first declaration described officers intentionally leaving her in 

handcuffs in her cell in administrative segregation for approximately forty-eight hours in 

retaliation for her filing of a Prison Rape Elimination Act complaint.  See Exhibit 6. 

Ms.  second declaration, described in more detail below, provided information 

about Mr.  death.  See Exhibit 7.  Ms.  two most recent declarations 

describe how she was retaliated against for submitting her earlier declarations and for 

participating in the Motions.  See Exhibit 5, Exhibit 8. 

9. Attached hereto as Exhibit 9 is a true and correct copy of a declaration from 

a Coleman class member housed at RJD,   , EOP, 56 years old), which 

was signed on June 30, 2020.  In his declaration, Mr.  describes the June 17, 2020 

attack on Mr.  and other retaliation experienced by Mr.  and Ms.   See 

Exhibit 9. 

10. The RJD Motion referenced that Mr.  who had submitted a 

declaration describing abuse he had experienced at RJD, had died on February 19, 2020.  

See RJD Mot. at 13, 33; Freedman RJD Decl., ¶¶ 72-73 & Exs. 22, 22a, 22b.  At that time, 

Plaintiffs’ counsel knew little about the circumstances of Mr.  death other than 

that CDCR was investigating the death as a homicide.  Freedman RJD Decl., Ex. 22a. 

11. Following the filing of the RJD Motion, Plaintiffs’ counsel began 

investigating Mr.  death.  I am informed and believe that on March 13, 2020, 

in a telephone conversation, Penny Godbold, counsel for Plaintiffs, informed Russa Boyd, 

who was then counsel for Defendants in CDCR’s Office of Legal Affairs, that Plaintiffs’ 

counsel had obtained unverified information that Officer  may have assaulted 

Mr.  in his cell in Building 1 on Facility A at RJD after Mr.  

cellmate stopped assaulting Mr.   I am also informed and believe that on 

March 24, 2020, in a subsequent telephone conversation, Ms. Boyd informed Ms. Godbold 

that Officer  was not working in Building 1 on the day that Mr.  

cellmate assaulted him.  During that conversation, Ms. Godbold informed Ms. Boyd that 
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Plaintiffs’ counsel’s further investigation confirmed that Officer  was not involved 

in responding to the assault on Mr.  by his cellmate.  During the same telephone 

call, Ms. Boyd informed Ms. Godbold that Officer  had been removed from his 

regular post working in Building 1 and placed in the mailroom at RJD. 

12. On April 23, 2020, Plaintiffs shared with Defendants, via a secure file 

sharing site, Mr.  first declaration, see Exhibit 4, and Ms.  first 

supplemental declaration, see Exhibit 7.  The two declarations recounted events Mr.  

and Ms.  (collectively, the “Witnesses”) observed relevant to Mr.  

death.  Specifically, Ms.  declared, inter alia, that, a few days before Mr.  

was attacked by his cellmate, she heard Officer  tell Mr.  to “fuck or 

fight”—i.e., get along with his cellmate or fight to prove they were incompatible—when 

Mr.  had requested a cell move.  See Exhibit 7, ¶¶ 6-7.  Ms.  further 

described how officers delayed in responding after Mr.  had been attacked.  Id., 

¶¶ 9-11.  Mr.  who happened to be in the same hospital room as Mr.  in 

the few days before Mr.  died, described, inter alia, how Mr.  told 

him that Officer  told Mr.  to “fuck or fight” when Mr.  asked 

to move cells.  See Exhibit. 4, ¶ 10.   

13. After the RJD Motion was filed, attorneys and paralegals for Plaintiffs’ 

counsel spoke with Mr.  and Ms.  by telephone on multiple occasions to 

prepare their declarations.  The interviews took place telephonically, rather than in person, 

because of the COVID-19 pandemic.  As discussed in the Freedman Statewide 

Declaration, on March 17, 2020, the Secretary of CDCR suspended Plaintiffs’ counsel’s 

visits to CDCR institutions in response to the COVID-19 pandemic.  See Freedman 

Statewide Decl., ¶ 4. On March 24, 2020, Governor Newsom issued Executive Order 

N-36-20, suspending all visitation into CDCR institutions.  Id.  Because of these policies 

and the ongoing COVID-19 pandemic, Plaintiffs’ counsel was unable to meet in person 

with Mr.  and Ms.  or any other people who submitted declarations in support 

of the Statewide Motion, for the declarants to sign their declarations.  Id.   
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14. Furthermore, incarcerated people who submitted declarations in support of 

both the RJD and Statewide Motions have experienced pervasive retaliation, as reflected in 

many of the 112 declarations previously submitted by incarcerated people at RJD and 

other prisons and in the declarations from Mr.  Ms.  and Mr.  that support 

Plaintiffs’ TRO Motion.  Accordingly, Plaintiffs’ counsel was not willing to endanger the 

welfare of the declarants by sending declarations into the prisons for the declarants to sign 

and then return by mail.  Given what Plaintiffs’ counsel has learned in the course of this 

investigation, trusting officers not to read legal mail from our office was too risky, 

especially considering that one of the officers accused of misconduct was placed in the 

RJD mailroom.  Instead, Plaintiffs’ counsel read the contents of Mr.  Ms.  

and Mr.  declarations, verbatim, to them by telephone during a confidential 

telephone call.  Mr.  Ms.  and Mr.  then orally confirmed that the 

contents of the declaration were true and correct. Mr.  Ms.  and Mr.  also 

orally granted Plaintiffs’ counsel permission to affix their signatures to the declaration and 

to file their declarations in this matter. 

15. Since the filing of the RJD Motion on February 28, 2020, Plaintiffs’ counsel 

has conducted dozens of follow up interviews with declarants at RJD to monitor whether 

they have been retaliated against and to determine if they have experienced or witnessed 

any additional staff misconduct.  On June 24, 2020, we learned of the assault on Mr.  

that led to the filing of this Motion.  Since then, my colleagues and I have diligently 

investigated the facts through reviewing the records that are available to us and setting up 

confidential telephone calls with our clients. 

16. Attached hereto as Exhibit 10 is a true and correct copy of a June 17, 2020 

primary and secondary medical assessment from Mr.  medical file, indicating that 

after the June 17, 2020 assault, Mr.  complained that an “officer had knee in chest.”  

Attached hereto as Exhibit 11 is a true and correct copy of a June 18, 2020  mental health 

progress note from Mr.  medical file, which states, in relevant part, that Mr.  

“remained very agitated that he is upset about how the officer slammed him on the floor 
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just because he said he wanted to be allowed to go take his med and then lied that the 

patient assaulted him but there were at lease [sic] 15 other inmates that witnessed 

everything that happened…”  The note states that Mr.  was  

.  See Exhibit 11, at 1. 

17. Attached hereto as Exhibit 12 is a true and correct copy of a June 19, 2020  

mental health initial assessment from Mr.  medical file.  The note provides, in 

relevant part:  “Today, IP [inmate-patient] states that he had problems on the Yard and was 

unable to get his pills.  His story is that when he asked to get his pills, the CO stated that IP 

assaulted CO and put him down on the ground.  IP insisted on seeing the Sgt and CO 

would not permit this, so IP .’”  See Exhibit 12, at 1.  Elsewhere, 

the note states:  “69 year old AA male is very upset about the incident in his Housing Unit 

involving getting his medications with subsequent difficult interaction with Custody 

Officer.  He remains very upset about this as he is scheduled to go before the Board of 

Parole soon and does not want anything to interfere with possibility of parole.”  Id., at 14. 

18. Attached hereto as Exhibit 13 is a true and correct copy of a June 20, 2020 

inpatient mental health progress note from Mr.  medical file.  The note provides in 

relevant part that:  “IP stated he was "taken down" by a CO on 6/17/20 and he is upset he 

was never seen by medical. IP stated he was not let out for his meds and ended up getting 

into an argument with custody. IP stated he ended up being accused of a staff assault.  IP 

was very angry and agitated initially.  IP stated, ‘  

’  He stated he did not trust the custody officers on A or B so he  

”  See Exhibit 13, at 1. 

19. Attached hereto as Exhibit 14 is a true and correct copy of a June 23, 2020  

inpatient mental health progress note from Mr.  medical file.  The note includes the 

following statement from Mr.   "I go to the board in July, why would I fuck all that 

up by going off on a CO, look at me, I can't do anything anyway, it just doesn't make any 

sense, any of this.”  See Exhibit 14, at 1. 

Case 4:94-cv-02307-CW   Document 2970-1   Filed 07/01/20   Page 7 of 151



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

[3569342.2]  

 7 Case No. C94 2307 CW
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20. Attached hereto as Exhibit 15 is a true and correct copy of a June 27, 2020 

SOAPE note from Mr.  medical file, indicating that even though Mr.   

 

   

21. Attached hereto as Exhibit 16 is a true and correct copy of a June 27, 2020 

note from Mr.  medical file,  

 

22. On June 29, 2020, counsel for Defendants, Tamiya Davis of the Office of 

Legal Affairs, informed Plaintiffs’ counsel that Mr.   

 

23. On or around April 30, 2020, Defendants produced a COVID-19 spreadsheet 

(“high risk spreadsheet”) to Plaintiffs’ counsel.  The high risk spreadsheet, which was 

created by the California Correctional Health Care Services (“CCHCS”), contains 

demographic and medical data for all persons incarcerated in CDCR who are at increased 

risk of serious illness from COVID-19.  The high risk spreadsheet indicates that Mr.  

has  

 The spreadsheet 

further indicates that CDCR designated Mr.  as medically high risk level 1.  The 

spreadsheet also indicates that CCHCS considers Mr.  advanced age and his “high 

risk comorbidity” to be other risk factors for COVID-19.  Mr.  is serving a  month 

sentence for a conviction of robbery in Los Angeles County.  He has been incarcerated 

since   His California Static Risk Assessment (“CSRA”) score, a measure 

CDCR uses to assess risk of recidivism,  is “low.” 

24. According to the high risk spreadsheet, Ms.  has  

.  The spreadsheet further indicates that CDCR 

designated Ms.  as medically high risk level 1.  The spreadsheet indicates that 

CCHCS considers Ms.  “high risk comorbidity” and “multiple MH” conditions to 

be other high risk factors for COVID-19.  Ms.  is serving a month sentence for 
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a conviction of grand theft in Los Angeles County.  She has been incarcerated since 

  Her CSRA score is also “low.” 

III. PLAINTIFFS NOTIFIED DEFENDANTS OF THE NEED TO TRANSFER 
 FOR THEIR PROTECTION, BUT 

DEFENDANTS DECLINED TO DO SO 

25. Due to a number of factors, including the COVID-19 pandemic, it took until 

June 25, 2020 to obtain the declarations of Mr.  and Ms.   On June 26, 2020, 

at 12:30 p.m., Gay Grunfeld and I conducted a telephonic meet and confer with 

Defendants’ counsel, Ms. Davis, regarding the retaliation against Mr.  and 

Ms.  that is described in their declarations that accompany this motion.  This call 

was scheduled at the last minute, as expeditiously as possible during a day in which two 

other Armstrong calls were occurring, so I did not burden the Court Expert with the call, 

hoping the issue could be addressed informally.  During the call, Plaintiffs’ counsel 

informed Defendants’ counsel that, unless Defendants developed a plan to protect 

Mr.  and Ms.  by 5:00 p.m. on June 29, 2020, Plaintiffs would have no choice 

but to file a motion for a temporary restraining order with the Court. 

26. At 4:13 p.m. on June 26, 2020, I sent counsel for Defendants a letter, with a 

copy to the Court’s Expert, a true and correct copy of which is attached hereto as 

Exhibit 17, summarizing the telephonic meet and confer and attaching the declarations 

from Mr.  and Ms.  that are attached as exhibits to this declaration.  Plaintiffs’ 

counsel explained in the letter that Defendants’ plan for keeping the Witnesses safe must 

involve moving the Witnesses to a new custodial placement that meets the following 

criteria: 

a. Is not at RJD; 

b. Is not administrative segregation or any other type of restrictive 

housing; 

c. Is not at a higher security level than the Witnesses’ current 

classifications; 

d. Provides at least equivalent access to programming opportunities; and 
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e. Has complete surveillance camera coverage. 

Id. at 2-3.  Plaintiffs also requested that Defendants should consider whether they can 

transfer the Witnesses to a federal prison within California and should review 18 U.S.C. 

§ 5003, which authorizes the federal government to enter into contracts with states to 

imprison state prisoners.  Id. at 3.  

27. On June 29, 2020, Ms. Grunfeld, Defendants’ counsel, and I conducted 

another telephonic meet and confer.  Defendants indicated that they were not prepared to 

provide a response to Plaintiffs’ demand because they were still investigating the June 17, 

2020 incident involving Mr.   Defendants requested an additional twenty-four to 

forty-eight hours to complete their review of the incident.  Furthermore, Defendants 

indicated that they had not taken any steps to consider Plaintiffs’ request that the Witnesses 

be transferred outside of CDCR and had not taken any interim measures to ensure the 

witnesses’ protection (for example, removing the officers responsible for the retaliation 

from their posts with control over the Witnesses).  Defendants also hinted that they 

disputed the force used against Mr.  was excessive, stating that Mr.  may have 

threatened to throw “piss, shit, and blood” on the officers.  Defendants did not, however, 

know whether any fluids had been retained or tested. 

28. After the parties’ telephonic meet and confer on June 29, 2020, Ms. Davis 

sent Ms. Grunfeld and me an email, a true and correct copy of which is attached hereto as 

Exhibit 18, indicating that the name of the officer involved in the assault of Mr.  was 

Officer   Ms. Davis also noted that she intended to share with Plaintiffs the 837 

Incident Report package associated with the incident once RJD finalized it, and that she 

had requested that RJD expedite the production of the package. 

29. In response, I sent an email to Ms. Davis on June 29, 2020 inquiring as to 

why RJD had not yet completed the 837 Incident Report package even though 12 days had 

elapsed since the date of the incident.  See Exhibit 18.  Such reports are required to be 

completed before the end of an officer’s shift.  See CDCR Department Operations Manual 

§§ 51020.17, et seq. 
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30. At 3:11 p.m. on June 30, 2020, Ms. Grunfeld sent counsel for Defendants an 

email, a true and correct copy of which is attached hereto as Exhibit 19, with Mr.  

declaration attached. 

31. On June 30, 2020, Ms. Grunfeld, Defendants’ counsel, and I conducted a 

further telephonic meet and confer regarding Plaintiffs’ demand to transfer Mr.  and 

Ms.  out of RJD. Defendants’ counsel represented that, on the information in their 

possession, (1) they did not believe that any misconduct had occurred with respect to the 

use of force against Mr.  on June 17, 2020 and (2) they were not inclined to transfer 

Mr.  or Ms.  out of RJD.  They also stated that even if they were inclined to 

transfer the Witnesses, no placements within CDCR satisfied the five criteria set forth by 

Plaintiffs’ counsel.  Defendants’ counsel also stated that it would be difficult to quickly 

transfer Mr.  or Ms.  to federal custody or the custody of another state because 

of a number of obstacles, including COVID-19-related intake restrictions and processing 

requirements.  Defendants’ counsel stated that none of the officers accused of misconduct 

has been relieved of their duties or taken out of the housing units.  They also stated that 

they did not know how Mr.  had  

 and they were unaware of any steps taken by RJD to address the Witnesses’ safety 

concerns.  Defendants’ counsel reiterated their refusal to produce to Plaintiffs the incident 

reports and other documents related to the June 17, 2020 attack on Mr.   Defendants’ 

counsel stated that the incident reports had been written and submitted by the officers 

involved in the use of force, but would not be produced to Plaintiffs until finalized after 

completion of review by RJD’s Institutional Executive Review Committee, which could 

take up to 30 days from the incident. 

32. In light of Defendants’ failure to agree to take any steps to protect Mr.  

and Ms.  let alone to transfer them to a placement consistent with Plaintiffs’ 

criteria, Ms. Grunfeld informed Defendants’ counsel at the conclusion of the meet and 

confer that Plaintiffs would be filing an ex parte motion for a temporary restraining order 

on July 1, 2020. 
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33. After our telephonic meet and confer on June 30, 2020, Ms. Grunfeld sent

counsel for Defendants and the Court Expert an email, a true and correct copy of which is 

attached hereto as Exhibit 20, notifying Defendants in writing that Plaintiffs intended to 

seek emergency relief from the Court on July 1, 2020. 

IV. DEFENDANTS DID NOT ADEQUATELY RESPOND WHEN PLAINTIFFS’
COUNSEL RAISED SECURITY CONCERNS REGARDING ANOTHER
ARMSTRONG CLASS MEMBER AND DECLARANT,

34. On May 21, 2020, Plaintiffs shared with Defendants a declaration from RJD

class member , DPM, 50 years old) regarding staff using 

incarcerated people on Facility A, the same Facility where Mr.  and Ms.  are 

housed, to threaten Mr.  for filing grievances about staff.  On June 3, 2020, 

Plaintiffs filed Mr.  declaration, a true and correct copy of which is attached 

hereto as Exhibit 21, as evidence in support of the RJD and Statewide Motions.  See 

Freedman Statewide Decl., Ex. 11. 

35. On June 5, 2020, I sent an email, a true and correct copy of which is attached

hereto as Exhibit 22, to Ms. Davis, counsel for Defendants, regarding the safety concerns 

for Mr.   In that email, I reported that multiple incarcerated people had reportedly 

threatened Mr.  about complaints that he had filed against custody staff at RJD, the 

exact same type of misconduct described in Mr.  declaration.  I also requested, in 

light of these threats and Mr.  concerns about his safety, that Defendants 

immediately speak with Mr.  to determine whether his concerns warranted his 

being moved to administrative segregation for his protection. 

36. Nearly two weeks later, on June 17, 2020, having heard nothing from

Defendants regarding Mr.  Ms. Godbold sent another email, a true and correct 

copy of which is attached hereto as Exhibit 23, to Ms. Davis requesting an update. 

37. On June 18, 2020, Ms. Davis sent an email, a true and correct copy of which

is attached hereto as Exhibit 24, to Ms. Godbold.  In that email, Ms. Davis represented 

that Mr.  had been interviewed by staff at RJD on June 5, 2020.  Ms. Davis also 
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represented that, in that interview, Mr.  indicated that he did not have any safety or 

security concerns, and that he did not want to be housed in administrative segregation.  Id.  

Ms. Davis also attached to her email a Microsoft Word version of an unsigned CDCR 

128B General Chrono (“chrono”), a true and correct copy of which is attached hereto as 

Exhibit 25, purportedly authored by Sergeant .  The unsigned chrono, which is 

written in the first person, indicates that Sergeant  interviewed Mr.  on 

Friday, June 5, 2020 at around 6:45 p.m. regarding his self-expressed safety concerns.  The 

chrono states that Mr.  stated, “I don’t have any safety concerns , I want to 

stay on the yard.” 

38. On June 23, 2020, I conducted a confidential telephone call with 

Mr.   Mr.  represented to me that he was not interviewed by Sergeant 

 or any other person on June 5, 2020 about his safety concerns.  Mr.  

further represented that he was not interviewed by anyone about his safety concerns until 

June 22, 2020. 

V. DEFENDANTS HAVE RETALIATED AGAINST PEOPLE WITH 
DISABILITIES AT OTHER INSTITUTIONS FOR SPEAKING WITH 
PLAINTIFFS’ COUNSEL IN ARMSTRONG AND COLEMAN 

39. Armstrong and Coleman class member   submitted two 

declarations in support of the Statewide Motion, true and correct copies of which are 

attached as Exhibit 26 and Exhibit 27. See Freedman Statewide Decl., Exs. 26, 62. 

40. In his declarations, Mr.  described how staff at California State 

Prison – Los Angeles County (“LAC”) and Kern Valley State Prison (“KVSP”) called him 

a “Coleman snitch” in retaliation for testimony he gave during the 2013 enforcement 

hearings in Coleman.  See Exhibit 26, ¶ 9; Exhibit 27, ¶¶ 7-11.  The LAC staff members 

who had called him a “Coleman snitch” assaulted Mr.  on June 13, 2017 at LAC.  

Exhibit 26, ¶¶ 9-27.  After Mr.  told staff at KVSP that he would report their 

misconduct to Plaintiffs’ counsel,  an officer at KVSP threatened him, telling him, “I’m 

going to kill you.  They’ll find you hanging in your cell, Nigger.”  Exhibit 27, ¶¶ 7-14. 
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41. On May 20, 2020, Jessica Winter of our firm, counsel for Plaintiffs in 

Coleman, sent a letter, a true and correct copy of which is attached hereto as Exhibit 28 

(exhibits omitted), to Ms. Davis and to Defendants’ counsel in Coleman , regarding 

retaliation against Coleman class member   at California State Prison – 

Corcoran (“Corcoran”).  In that letter, Plaintiffs alleged that Mr.  level of care 

was dropped from EOP to CCCMS in retaliation for his communications and confidential 

calls with Plaintiffs’ counsel about staff misconduct at Corcoran.  See Exhibit 28. 

42. Coleman class member   submitted a declaration in support of 

the Statewide Motion, a true and correct copy of which is attached as Exhibit 29.  See 

Freedman Statewide Decl., Ex. 55.  In his declaration, Mr.  described how staff at 

California Correctional Institution (“CCI”) threatened and harassed him in retaliation for 

communicating with Plaintiffs’ counsel about staff misconduct at CCI.  See Exhibit 29, 

¶¶ 10-15.  After Mr.  reported misconduct to Plaintiffs’ counsel in confidential 

telephone calls, his cell was searched and an officer told him, “You know why your cell 

was searched.  You need to stop doing what you’re doing or you’re going to get your ass 

beat and face a staff assault charge.”  Id., ¶ 12.  When Mr.  cell was again 

searched the next day in a second act of retaliation, Mr.  attempted to report this 

misconduct to Plaintiffs’ counsel.  Id., ¶¶ 14, 15.  When he asked an officer to speak to a 

sergeant to use the phone to speak with Plaintiffs, the officer told him that he could go 

back to his cell, or he could make the phone call as requested and “face the consequences,” 

and “get [his] ass beat.”  Id., ¶ 15. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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43. In compliance with Northern District of California Local Rule 65-1, attached 

hereto as Exhibit 30 is a true and correct copy of the Third Amended Complaint in this 

action, which is the operative complaint. 

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at San Francisco, 

California this 1st day of July, 2020. 

 /s/ Michael Freedman 
 Michael Freedman 
 

Case 4:94-cv-02307-CW   Document 2970-1   Filed 07/01/20   Page 15 of 151



EXHIBIT 1

Case 4:94-cv-02307-CW   Document 2970-1   Filed 07/01/20   Page 16 of 151



[3514044.1]

Notice: Retaliation Not Allowed 
Armstrong v. Newsom, 94-cv-2307 (N.D. Cal.) (“Armstrong”) 

Armstrong is a class action lawsuit on behalf of all incarcerated 
people in CDCR with mobility, hearing, vision, learning, and 
kidney disabilities.   

On February 28, 2020, the Plaintiffs in Armstrong filed a Motion 
to Stop Defendants from Assaulting, Abusing and Retaliating 
Against People with Disabilities at R.J. Donovan Correctional 
Facility (“Motion”).  In their Motion, Plaintiffs allege that 
correctional officers at R.J. Donovan Correctional Facility 
(“RJD”) have retaliated against incarcerated people for 
complaining about staff misconduct or about failures to provide 
disability accommodations. 

It would violate federal law if California Department of 
Corrections and Rehabilitation (“CDCR”) staff were to retaliate 
against incarcerated persons for being part of the Motion 
(including being a witness or speaking to Plaintiffs’ counsel) or 
for exercising their federal rights (including the right to request 
help with a disability).   

If you believe that staff have retaliated against or harmed you, 
you can file a CDCR 602 Form or a CDCR 1824 Form.  You 
can also write to or call counsel for the Armstrong class:  

Rosen Bien Galvan & Grunfeld LLP 
P.O. Box 390  

San Francisco, CA 94104 
415-433-6830 (collect calls accepted)
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From: Davis, Tamiya@CDCR
To: Gay C. Grunfeld; Sean Lodholz; Annakarina De La Torre-Fennell (Annakarina.Fennell@doj.ca.gov); Joanna Hood

(Joanna.Hood@doj.ca.gov); Damon McClain; Russa Boyd; Ed Swanson
Cc: Donald Specter; rlomio; Margot Mendelson; Armstrong Team - RBG only
Subject: RE: Armstrong; Status of Discovery for RJD Motion [IWOV-DMS.FID3579]
Date: Friday, March 20, 2020 4:00:44 PM

Hello all:
 
The anti-retaliation notices have been posted in housing units, law library, clinics and R&R.
 
Best,
 

Tamiya Davis
Attorney III, Class Action Team
Office of Legal Affairs
California Department of Corrections and Rehabilitation
Phone: 916.341.6960
Cell: 916.247.5094
 

From: Gay C. Grunfeld <GGrunfeld@rbgg.com> 
Sent: Wednesday, March 18, 2020 1:51 PM
To: Sean Lodholz <Sean.Lodholz@doj.ca.gov>; Annakarina De La Torre-Fennell
(Annakarina.Fennell@doj.ca.gov) <Annakarina.Fennell@doj.ca.gov>; Joanna Hood
(Joanna.Hood@doj.ca.gov) <Joanna.Hood@doj.ca.gov>; Damon McClain
<Damon.McClain@doj.ca.gov>; Boyd, Russa@CDCR <Russa.Boyd@cdcr.ca.gov>; Davis,
Tamiya@CDCR <Tamiya.Davis@cdcr.ca.gov>; Ed Swanson <ed@smllp.law>
Cc: Donald Specter <dspecter@prisonlaw.com>; Rita Lomio <rlomio@prisonlaw.com>; Margot
Mendelson <mmendelson@prisonlaw.com>; Armstrong Team - RBG only
<ArmstrongTeam@rbgg.com>
Subject: Armstrong; Status of Discovery for RJD Motion [IWOV-DMS.FID3579]
Importance: High
 

Dear Sean et al.,
 
We hope you all are holding up well during this difficult time.   We would like to
set up a call tomorrow or Friday with your team and Ed to discuss the
following:
 

1.     Status of document production, especially ESI and all Form 989s, 402s
and 403s;  

 
2.     A video deposition of Kim Siebel to discuss her interrogatory responses;
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3.     The content of the anti-retaliation posters (Plaintiffs’ draft is coming to
you later today) and the anticipated date of posting;
 

4.    The status of  Defendants’ investigation of Mr.  death and
our related document requests; and
 

5.     Setting up a call with a CDCR psychologist whom we believe has
information about retaliation.
 

We look forward to speaking with you soon.   Best, Gay
 
Gay Crosthwait Grunfeld
ROSEN BIEN GALVAN & GRUNFELD LLP
101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 (telephone)
(415) 433-7104 (fax)
ggrunfeld@rbgg.com <mailto:ggrunfeld@rbgg.com>
 
CONFIDENTIALITY NOTICE
The information contained in this e-mail message may be privileged, confidential and protected from
disclosure. If you are not the intended recipient, any dissemination, distribution or copying is strictly
prohibited. If you think that you have received this e-mail message in error, please e-mail the sender at
rbgg@rbgg.com <mailto:rbgg@rbgg.com>
 
IRS CIRCULAR 230 NOTICE: As required by United States Treasury Regulations, you should be aware
that this communication is not intended by the sender to be used, and it cannot be used, for the purpose
of avoiding penalties under United States federal tax laws.
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SUPPLEMENTAL DECLARATION OF   

I,   declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify. 

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is   I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) in Building 1 on Facility A.  I am 69 years old. 

3. I have previously submitted a declaration about my experiences with staff 

misconduct at RJD, which I signed on March 27, 2020.  I submit this supplemental 

declaration about staff misconduct that I have recently experienced at RJD. 

4. Ever since I reported the February 2020 incident involving Officer  

and resulting in the death of my friend,   staff members at RJD have 

been harassing me.  Staff have been making comments to other incarcerated people calling 

me a “rat.”  I know this because my friends tell me that officers and other incarcerated 

people are calling me a “snitch” behind my back.   

5. The biggest problem I have experienced is that staff no longer let me out of 

my cell during medication time.  I have serious medical conditions and I am supposed to 

receive my routine medication four times a day and my diabetic medication twice a day.  

Staff release people in the housing unit section by section.  Now, instead of releasing me 

for medication with everyone else in my section, staff keep me locked in my cell.  This 

happens multiple times a day.  I have to yell to staff and kick my door just to be let out.  I 

fear for my life when staff will not let me out of my cell for medication.  I have serious 

medical conditions, including diabetes, and if I do not take my medication I could die. 

6. I believe this harassment is tied to my participation in the Armstrong case 

and my reporting on Officer   I believe this because the timing of the comments 

and harassment started after I reported Officer    Staff know that I participated in 

the Armstrong case because I have had confidential legal phone calls with Armstrong 
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attorneys on March 16, 2020, March 27, 2020, April 10, 2020, and May 15, 2020.  In order 

to conduct the legal call, officers have to call the law offices which are known around the 

prison to be affiliated with the Armstrong case.  There are posters everywhere on the walls 

that explain who the Armstrong attorneys are, so staff know when they call that office that 

I am talking to Armstrong attorneys.  I have also been in contact with the Armstrong 

attorneys through the non-confidential phone line in my housing unit.  I last spoke with the 

Armstrong attorneys on a non-confidential line on May 29, 2020. 

7. On June 17, 2020, at around 8:30 p.m., I was in my cell when I was 

supposed to be released for the last medication call of the night.  The tower released 

everyone else in my section but did not let me out of my cell to get my medication.  I 

started to panic because it was my last chance of the day to get medication and I was 

worried that the medication line would close at 9:00 p.m. before I could get there.  I started 

to bang and kick on my cell door and to yell to staff to let me out. 

8. Finally, after everyone else was back in their cell, staff let me out.  I was 

very angry at this point because staff were messing with me by refusing to let me out for 

my medication which could really harm me.  When I came out of my cell in my 

wheelchair, I started yelling at staff.  I know I shouldn’t yell at staff but I was angry and 

worried about my health. One of the officers started yelling back at me and we got into an 

argument.  I had a cup of water in my hand and, at some point, I dumped it on the ground.  

I became frustrated during the argument. I was going to give up on getting my medication 

that night, so I started to head back to my cell. 

9. Next thing I know, I was being lifted up out of my wheelchair from behind.  

The officer yanked me up out of my wheelchair to a standing position and then slammed 

me to the ground.  I landed on my head and on my stomach.  Then, the officer started 

putting his knee on my upper back and my neck.  I was yelling that I couldn’t breathe and I 

was choking.  I could hear everyone in the cells going crazy, yelling at the officer to let me 

go.  While I was down on the ground, the officer handcuffed me.  Next, he took what I 
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think was his key or some other sort of sharp object and he stabbed me in my right arm.  

After he stabbed me, he said, “This is for my homeboy  motherfucker.”  The 

officer said a lot of things to me but I think was drifting in and out of consciousness, so I 

do not know everything he said.  But, after I heard him say that about  I realized 

that he assaulted me because of my involvement in the Armstrong case and because I 

reported an incident involving Officer    

10.   The officer’s partner was present during the assault, but the partner did not 

do anything.  He just stood there and he did not get involved. 

11. Not only can staff physically hurt me; they can also cause me to be locked up 

indefinitely.  I am a life-term prisoner and I am supposed to go before the Board of Parole 

Hearings (“BPH”) in order to be granted release.  As a result of this incident, I received a 

false 115 rules violation report (“RVR”) for assaulting staff.  I did not assault staff.  But, it 

will not matter when I go before the BPH.  I will have the 115 report in my file now and 

this will make the BPH less likely to want to release me.  Staff can cause us to be locked 

up in prison for longer and that is a lot of control to have over us.   

12. When I helped out on this case and told the Armstrong attorneys what I saw,  

I was just trying to do the right thing.  I especially wanted to help my friend, Mr. 

  In return, my life has been made a hell.  I really thought the officer that 

assaulted me was going to kill me.  I do not feel safe at RJD.  I am now suicidal and this 

situation has me completely stressed out.  I feel like it would be easier to be dead.  I will 

not stick my neck out again and try to help in the Armstrong case because the harassment 

is not worth dying for.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at San Diego, 

California this 25th day of June, 2020. 

/s/   
  

On June 25, 2020, due to the closure of RJD in light of the COVID-19 pandemic 

and ongoing concerns that officers might retaliate against witnesses in support of 

Plaintiffs’ Motion, I read the contents of this declaration, verbatim, to   

 by telephone.  Mr.  orally confirmed that the contents of the declaration 

were true and correct.  Mr.  also orally granted me permission to affix his signature to 

the declaration and to file the declaration in this matter. 

DATED: June 25, 2020 

Penny Godbold
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DECLARATION OF  

I,  declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify. 

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is .  I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) in Building 1 on Facility A.  I am 69 years old. 

3. I am an Armstrong class member.  I am designated as DPO, which means I 

have a mobility disability.  I have low bunk and low tier accommodations and I use a 

wheelchair.   

4. I am a Coleman class member.  I am at the EOP level of care.  I am 

diagnosed with major depressive disorder, which I have struggled with for years.  The staff 

misconduct and abuse I have experienced and witnessed at RJD have worsened my 

depression. 

5. I was friends with    Mr.  died at Tri-Valley 

Medical Center on February 19, 2020.  I know this because I was in the hospital room with 

him when he died.  As I explain in more detail below, it is my understanding that 

Mr.  died of injuries caused during an assault by his cellmate in early-February 

2020.   

6. I knew  for many years.  We often talked about our shared goal of 

getting out of prison this year, because we were both scheduled to go in front of the Board 

of Parole Hearings (“BPH”) this summer.  We also spoke frequently about problems with 

staff misconduct at RJD. 

7. In December 2019,  told me that he had filed some appeals and a 

lawsuit against officers in Building 1 on Facility A at RJD, where we were both housed at 

the time.  He told me that he was trying get transferred out of Building 1 because Officer 
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 Lieutenant  and Officer  were trying to arrange an assault on him 

by other incarcerated people. 

8. On January 26, 2020, I was transferred to the Chula Vista Hospital to receive 

surgery for a stomach ulcer.  I stayed in the Chula Vista Hospital for almost three weeks.  

On February 15, 2020 I was transferred to Tri-Valley Medical Center (“TVMC”).  A day 

or two after I was moved into the hospital,  was moved into my hospital room.  I 

woke up from a nap and he was in the bed next to me.  He later told me that he had been in 

another room in the hospital before he was moved into my room. 

9. I could barely recognize him, because I could only see the left side of his 

face and it was covered with scrapes and bruises.  His eye was also swollen and bloodshot.  

I said “Damn,  is that you man?”  He said “Yes, is that you, ?”  I told him yes, 

and asked him what had happened to him.  He told me that he had been attacked by his 

cellmate in Building 1 and that his injuries were caused by that attack. 

10. The next day,  told me more about what had happened.  He said that 

he and his cellmate were not getting along because they had differences they couldn’t work 

out.  He also said that he had been repeatedly asking officers in Building 1 to move him to 

another cell.  In particular, he told me that he had asked a floor officer in Building 1, 

Officer  for a cell move every day for multiple days before his cellmate attacked 

him.  He said that Officer  only responded each time “fuck or fight,” meaning that 

he had to either learn to get along with his cellmate (“fuck”) or attack his cellmate to get a 

cell move (“fight”).  He said other officers had also told him that if he wanted to get 

moved to another cell he’d have to fight his cellmate.   

11.  told me that after his cellmate had been moved into his cell, Officer 

 told him that he would only leave his cell if he was dead.   also told me 

that, in the days before he was attacked by his cellmate, he had tried to talk to the Sergeant 

in Building 1 about getting a cell move. 
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12.  then told me about the assault.  He told me that he was lying in bed 

resting when his cellmate suddenly attacked him, knocking him to the ground and hitting 

him in the head.  

13. Over the next few days,  told me repeatedly that he felt awful and 

that he didn’t think he would make it.  He told me repeatedly that he wanted me to contact 

his family because he did not want officers to get away with what they had done. 

14.  and I spent several days together in the same room in the hospital.  

On his last night,  and I ate lunch or dinner.  During the meal, which may have 

been either lunch or dinner, he told me again, “Please contact my people, man, or 

somebody to let them know what these officers tried to do to me so that others know what 

they might do to you and other inmates.”  That was the last thing he said to me. 

15. Later that night,  got worse.  I was in the room when medical staff 

tried to save him, but they couldn’t.  He died. 

16. After  died, I thought about killing myself so that the officers at RJD 

couldn’t hurt me the same way they had hurt   I’m really struggling with my 

memories of the staff trying to revive   I keep seeing it.  He was so full of life and 

then the next thing I know he was gone.  I don’t understand it at all.  I can’t figure it out. 

17. I was discharged from the hospital a few days later.  A day or two after I got 

back to RJD, I was in my unit when Officer  came up to me.  He asked me, “You 

were the last one who was with him.  What did he say?”  I told Officer  that  

had not told me anything.  Officer  told me that he did not believe me and asked me 

again what  had told me.  I told him again that  had not told me anything.  

Officer  told me he would talk to me later about  death and would see if I 

said anything different then. 

18. Over the next few days, other officers started making jokes about  

death in front of me.  One of the floor officers in Building 1, Officer  has repeatedly 
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1 told me "You were the last one who saw him. You probably killed him." These sorts of 

2 cruel remarks only make it more difficult for me to deal with  death . 

3 I declare under penalty of perjury under the laws of the United States of America 

4 that the foregoing is true and correct, and that this declaration is executed at San Diego, 

5 California this 27th day of March, 2020. 

6 

7 

8 

9 

Isl  
 

On March 27, 2020, due to the closure ofRJD in light of the COVID-19 pandemic 

10 and ongoing concerns that officers might retaliate against witnesses in support of 

11 Plaintiffs ' Motion, I read the contents of this declaration, verbatim, to  

12  by telephone. Mr.  orally confirmed that the contents of the declaration 

13 were true and correct. Mr.  also orally granted me permission to affix his signature to 

14 the declaration and to file the declaration in this matter. 

15 DA TED: April £ 2020 

16 

17 y; em~ 

18 

19 
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22 
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27 

28 
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[3568344.1]  1 

THIRD SUPPLEMENTAL DECLARATION OF   

I,   declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify.  

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is   I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) on Facility A, Building 1, Cell   I am 47 years old. 

3. I have previously submitted three declarations about my experiences with 

staff misconduct at RJD, which I signed on January 29, 2020, March 27, 2020, and May 

21, 2020.  I submit this fourth declaration about staff misconduct that I have recently 

witnessed and experienced at RJD. 

4. I witnessed staff assault my neighbor,   on June 17, 2020.   

5. In Building 1, the officers let out one section at a time for medication.  Mr. 

 who has been housed in my unit since I arrived in December of 2019 and who 

currently lives in my section of the building, takes medication approximately four times 

per day.  I am also aware that he is released twice a day for diabetic medication.  I know 

this because I am in the cell next to him and I am released for medication at the same time.  

When I first arrived in the housing unit in December of last year, I did not notice any 

problems with Mr.  being released for his medication.  In the past few months, 

however, I have seen that staff regularly let everyone else out for medication besides 

him.  I have observed Mr.  kick his door and yell out to staff multiple times a day just 

to be released for his medication.  On the day in question, June 17, 2020, when I came out 

for my medication, I asked the tower control officer, Officer  if he was going to 

let Mr.  out for medication.  Previously, I had already heard Mr.  kicking at his 

door and yelling to be let out, and I noticed they did not release him when they had 

released the rest of the housing unit.  The officer in the tower said they would let him out 

last.   
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[3568344.1]  2 

6. When I got back from picking up my meds, I went to talk to an incarcerated 

person who is the Men’s Advisory Council representative.  He told me to go talk to Mr. 

 because he was upset.  Mr.  told me they were still not letting him out.  I was 

worried for him because it was almost 9:00 p.m., which is when the housing unit is cleared 

and everyone is locked up in their cells for the night.  I was worried that he would miss his 

medication that day.   

7. The tower officer finally let him out of his cell close to 9:00 p.m.  When I 

saw that he exited his cell in his wheelchair to get his medication, I was already back in my 

cell, along with the rest of the housing unit.  Mr.  was the only person outside of his 

cell.  Once he was released, I heard and saw him yell at the floor officers for not letting 

him out.  The officers yelled back and a heated argument ensued for about two 

minutes.  At one point, the African American officer – I do not know his name – took out 

his pepper-spray and pointed it at Mr.   I saw that Mr.  had a cup of water in his 

hand.  I heard Mr.  say, “I should throw this water at you.”  Next, Mr.  dumped 

the water on the ground and said something like, “I don’t even want my medication 

anyway.”  I then saw Mr.  turn his back to the officer.   

8. Next, I saw the African American officer rush towards him as he had his 

back turned towards the officer.  The officer slammed Mr.  to the ground from a 

standing position.  I saw the officer pin Mr.  to the ground with his knee on his back.  

I heard the officer say something like, “Explain that to the lawyers that you talk to.”  The 

officer was also saying other things, but I couldn’t make out everything that was said.  Mr. 

 appeared to be knocked out on the ground, as he wasn’t moving.  He was laying 

there still for about ten minutes.  The officer who was pinning him to the ground then 

handcuffed him.  Everyone was going crazy at their doors, screaming and yelling at the 

officers to stop abusing Mr.   Because he was still not moving at that point, I do not 

believe that he was conscious or responsive when he was escorted out of the housing unit.  

I have not seen Mr.  since that incident. 
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[3568344.1]  3 

9. I live in great fear now that I have seen what staff did to Mr.   Staff 

know that I am participating in the Armstrong case and I have experienced retaliation as a 

result.  Staff routinely call me a “snitch” which places my life in danger in prison.  Staff 

make a point of publically calling me out as a snitch.  For example, when I was called for 

my visit to take a phone call with the attorney in this case, staff publically called over the 

loud speaker while I was out on the prison yard, “  go have your phone call with the 

Armstrong attorneys.”  Talking to the Armstrong attorneys is considered the equivalent of 

snitching on staff so it is dangerous to be publically called out for it.    I have also been 

having a lot of trouble with Officer   Officer  was Officer  partner.  

Other incarcerated people have told me that Officer  has it in for me because of my 

involvement in the Armstrong case and complaints I have filed complaints against Officer 

 over the death of Mr.    

10. Yesterday, when I had an interview with Internal Affairs about a complaint I 

filed, the tower officer, Officer  announced over the loud speaker, “  it’s time 

for you to go talk to Internal Affairs.”  Officer  opened the cell door for me to go get 

my pass from Officer   Officer  said, “I know you are snitching, make 

sure you spell my name right.”  Officer  who was standing right there said, “That’s 

if you even know how to spell.”  Staff made a spectacle of my attempting to report 

misconduct which called attention to me and placed me in greater danger.  What’s worse is 

that the Internal Affairs interview took place in the chapel which is on the prison yard.  

Therefore everyone on the yard saw the Internal Affairs investigator, who is easily 

identifiable because he wears a uniform of tan pants and a black shirt with an Internal 

Affairs badge on it, arrive on the prison yard.  Then they saw me get called out to go to the 

same location to talk to him.  I am very afraid for my safety.  It is very obvious to 

everyone, including other incarcerated people, the danger that I have been placed in as a 

result of my participation in this case.  I do not think most people would not want to go 

through this danger just to be a witness.     

/ / / 
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I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at San Diego, 

California this 26th day of June, 2020. 

/s/   

On June 26, 2020, due to the closure of RJD in light of the COVID-19 pandemic 

and ongoing concerns that officers might retaliate against witnesses in support of 

Plaintiffs’ Motion, I read the contents of this declaration, verbatim, to   

 by telephone.  Mr.  orally confirmed that the contents of the declaration 

were true and correct.  Mr.  also orally granted me permission to affix his signature 

to the declaration and to file the declaration in this matter. 

DATED: June 26, 2020 

Penny Godbold
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DECLARATION OF 

I,  deelare:

1. 1 have personal knowledge of the matters set forth herein, and if called as a 

witness, 1 could and would competently so testify.

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is  I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) on Facility A in Building 1. I am 47 years old.

3. I most recently transferred to RJD on October 27, 2019. 1 had previously 

experienced safety concerns with RJD staff, so I asked for a Mental Health Crisis Bed 

(“MHCB”) placement after I arrived. I was sent to a MHCB at Chino that same day, and 

returned to RJD on November 4, 2019. 1 was initially placed in a MHCB, where I stayed 

for about two weeks. 1 was then moved to the Administrative Segregation Unit (“ASU”), 

Building B6, because of my safety concerns. I was discharged from the ASU on around 

December 6, 2019 but was briefly sent back to the ASU on around December 8 for several 

days before I was released again. Since then, I have been housed in Building A1.

4. 1 am an Armstrong class member. I am designated as DNH, which means 

that I am hard of hearing and use hearing aids. Until two days ago, I was also designated 

as DPW, which means that 1 use a wheelchair fulltime. On January 27, 2019, my 

wheelchair and DPW code were taken away, and I no longer have a mobility DPP code. 

Although 1 am not paralyzed and am able to stand and take several steps, I do have a 

mobility disability that makes it very difficult for me to walk. I have chronic back 

problems due to two ruptured discs and severe weakness in my left leg from arthritis, as 

well as neuropathy of my feet. I also experience urinary incontinence related to my 

disability and have been diagnosed with a seizure disorder.

5. 1 am a Coleman class member at the EOP level of care. I suffer from 

depression, anxiety, and paranoid thinking, and I have been diagnosed with depressive 

disorder and schizophrenia in the past, for which 1 have been prescribed psychotropic

[3490686.1] Initials
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medications. I had a traumatic childhood, and have struggled at times with suicidal 

thoughts while in prison. I also experience frequent auditory hallucinations.

6. I was a victim of staff misconduct at RJD. On November 27, 2019, while 1 

was housed in cell of the ASU in Building B6, Officer came to my cell door at 

around 9:00 am to deliver my weekly incontinence supplies, including diapers, wipes, 

chucks, a condom catheter, and garbage bags. Officer had me face away from the 

cell door with my hands behind my back so that he could handcuff me before opening the 

door. He reached through the food port and placed the handcuffs on my wrists, so that I 

was handcuffed behind my back while seated on my wheelchair. Officer opened the 

cell door and dropped the incontinence supplies on my lap. He then closed the door, 

leaving me handcuffed. I called out that 1 was still handcuffed, and Officer 

responded that he would be “right back.” But he did not return, and 1 was left handcuffed 

in my cell for more than two full days, until midday November 29, 2019.

7. Whenever 1 heard officers and other staff passing by my cell door, I called 

out that 1 was handcuffed and asked to be released, but nobody did anything. In the ASU, 

staff pass the cell doors all the time—officers conduct welfare checks every 30 minutes, 

medications are passed out four times day, meals are passed out twice a day, staff come by 

daily to offer showers and yard, and staff pass by for individual ducats all the time—and 1 

would call out every time 1 heard someone near my cell door, but nobody helped me.

8. Most people walked by without acknowledging me at all, but several people 

responded, “1 don’t want to get involved.” During one of the meal passes while I was 

handcuffed, 1 called out to Officer help, but he simply responded, “don’t file 

PREA reports.” Officer also responded to me at one point by telling me not to file 

PREA reports. Based on these comments, 1 believe that I was intentionally left handcuffed 

in my cell for days in retaliation for having filed PREA reports against RJD staff members.

9. After I had been left in handcuffs for about an hour, 1 began trying to

maneuver my body to move my arms from behind my back to the front. To do so, I had to 

get out of my wheelchair and onto the cell floor. It took a long time, but I was eventually 

(3490686.11 2 Initials 

Case 4:94-cv-02307-CW   Document 2921-3   Filed 02/27/20   Page 80 of 321Case 4:94-cv-02307-CW   Document 2970-1   Filed 07/01/20   Page 38 of 151



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

able to move my arms under my buttocks and my legs so that my cuffed arms were no 

longer behind my back, and then crawled back up onto my wheelchair.

10. While my hands were no longer trapped behind my back, I was still stuck in 

the handcuffs and nobody was responding to my calls for help. 1 began having panic 

attacks when I realized that nobody was coming back to unlock the handcuffs. Eventually, 

I had to go to the bathroom, and was forced to soil myself and sit in a filthy diaper. It took 

me several hours to be able to remove my clothing while handcuffed and clean myself and 

remove the diaper, but I was not able to put on a new diaper, and so 1 was forced to urinate 

and defecate in my clothing again during this more than two-day ordeal.

11. By around midday on November 29, 2019, it was apparent to me that the 

only way I would be released was if I could get the attention of a Lieutenant by covering 

my cell window with paper, which is against the rules. I was able to reach some papers in 

my cell and wrote on them that I had been left handcuffed for more than 48 hours. In the 

early afternoon, I taped the papers to the cell window, with the words pointing outwards. 

Soon afterward, I saw that there were multiple officers outside the door, so I removed the 

papers from the window. I saw Sergeant outside my cell and explained to him 

that I had been handcuffed since the morning of November 27, 2019. He asked to see and 

I showed him the handcuffs. Sergeant left and brought Lieutenant  to 

my cell. I was then escorted to a holding cell in the ASU dayroom, still in the handcuffs.

12. Lieutenant told me that they needed to do a video interview with me, 

but I refused unless someone from Internal Affairs was present because I was concerned 

that if I there was nobody present from outside RJD, they might try to hide what happened. 

Lieutenant left and returned about 30 minutes later. He told me that the Warden 

had told him that the Watch Commander would interview me. I again asked to be 

interviewed with someone from Internal Affairs present, but eventually agreed to be 

interviewed by the Watch Commander. Throughout this time, I remained handcuffed. At 

my request. Lieutenant took a photograph of the handcuffs before removing them.
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as I wanted to make sure that it was documented that these were Officer ’s handcuffs 

that should have been returned at the end of his shift on November 27, 2019.

13. Later that day, I was briefly interviewed by the Watch Commander, who told 

me that an ISU supervisor would be investigating and would interview me about what had 

happened to me. The Watch Commander told me that Lieutenant  had reported to 

him that at the end of the Second Watch shift on November 27, 2019, RJD staff realized 

the handcuffs were missing and they conducted search for them of all the cells in the ASU. 

That did not happen. Not only were cell searches not conducted, but everyone who passed 

by my cell knew that I was handcuffed since I was calling out to them and asking for help. 

The Watch Commander told me that he had checked the video footage and confirmed that 

the ASU cells had not been searched, and that when he confronted Lieutenant  with 

this information. Lieutenant  admitted that he had not checked himself, and that he 

had relied on Sergeant ’s report to him about cell searches on November 27, 

2019. The Watch Commander assured me that the staff responsible would be held 

accountable.

14. It has been two months, however, and I still have not heard anything more 

about the investigation into this incident, and nobody from ISU has interviewed me to 

learn what happened. I filed a 602 about the staff misconduct on November 29, 2019, and 

on January 27, 2020,1 finally received a response, which simply stated that there was a 

pending ISU investigation.

15. When I left the ASU, the Warden assured me that I would not be retaliated 

against for reporting what had happened to me. While I believe he was being sincere, I am 

afraid for my safety at RJD. I am afraid out on the yard, and I try to avoid going places 

where I am not visible to a large number of people, as I fear I will either be attacked by 

custody staff or by another incarcerated person at the direction of the officers in retaliation 

for having reported staff misconduct. I am afraid walking to the chow hall and of waiting 

in the pill call line, because I might be assaulted. The experience has exacerbated my 

mental health symptoms, including my anxiety and paranoia.
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16. Based on my observations, RJD staff target people with mental illness and 

disabilities with staff miseonduct. It appears that the offieers see people with mental 

illness and disabilities as easy targets, and recognize that they will not get in trouble or be 

held accountable for their actions.

17. I have been in CDCR prisons for almost 22 years of my life. I’ve been 

housed in a number of different CDCR prisons, including Salinas Valley, CSP- 

Sacramento, High Desert, and Kern Valley. The staff misconduct at RJD is the worst that 

I have seen. This is the most dangerous prison that I have ever been housed in.

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at San Diego, 

California this V\ day of January, 2020.
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DECLARATION OF   

I,   declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify.   

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is   I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) in Building 1 on Facility A.  I am 47 years old. 

3. I previously wrote a declaration about my experiences with staff misconduct 

at RJD that I signed on January 29, 2020. 

4. I was friends with    We were both housed in the A1 Unit 

at RJD.  We often bonded over our shared experiences surviving staff abuse at RJD.  We 

would also talk about our problems with officers in the A1 Unit and our hopes to leave 

RJD.  I was recently told by other incarcerated people in my unit that  died.  It is 

my understanding that he died from injuries he sustained during an assault by his cellmate. 

5. On or around January 28, 2020,  told me that he was having 

problems with his cellmate and that he was trying to get moved to another cell.   

also told me that the officers in our unit were not taking his request seriously. 

6. A few days later, on either January 31, 2020 or February 1, 2020, I was in 

line for pill call in the A1 Unit when I saw  approach Officer  one of the 

floor officers in the unit.   quietly tried to talk to Officer  about something.  

I could not overhear what  said.  I did hear Officer  loudly say “Fuck or 

fight.  Get the fuck out of my face.  Leave me alone and don’t ask me about that.”  After 

Officer  said this,  returned to the pill call line. 

7. It is my belief that  was asking Officer  for a cell move that 

morning based on his response to Mr.   I have heard Officer  frequently 

tell other incarcerated people asking for a cell move to “fuck or fight,” meaning that the 

person should either learn to get along with his cellmate (“fuck”) and can only get a move 
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[3510458.1]  2  

if he attacks his cellmate (“fight”).  I hear Officer  tell incarcerated people this a 

few times every week.   

8. Later that same morning,  told me he was feeling depressed.  He told 

me he was trying to move cells but that the officers were refusing to help him.  He told me 

that he was having problems with his cellmate and needed to move cells because of those 

problems. 

9. A few days later, on February 4, 2020, I was out for dayroom in the early 

afternoon.  I was sitting at a table in the dayroom with a group of other people.  From 

where I was seated, I had a direct view of  cell, A1-   I heard someone yelling 

from  cell “Man down!  Man down!”  I realized that it was  cellmate, 

Mr.   He was banging on the cell door and yelling “Man down!” repeatedly. 

10. Eventually, the officers responded to  cell.  It took approximately 

twenty minutes from when Mr.  started yelling to when the officers walked over to 

 cell-front.  One of the officers working that day, Officer  eventually went 

over to his cell-front and looked in.  A number of other officers joined Officer  at the 

cell-front.  The officers took Mr.  out of the cell, brought him to the ground, 

handcuffed him, and then brought him out of the unit.   

11. Nursing staff then arrived.  Shortly after their arrival, nursing staff and 

multiple officers entered the cell.  From where I was, I could not tell what the staff were 

doing inside the cell.  It looked, however, like the staff brought  to the ground and 

flipped him over roughly.  There were also multiple staff members at the door, so my view 

of the cell-front was partially blocked by this point.  Approximately ten minutes later, 

nursing staff carried  out of the cell and then out of the unit on a gurney.  He was 

laying on his back on the gurney and looked unconscious. 

12. A few weeks later, I heard from other incarcerated people that  had 

passed away.  Hearing this terrified me.  It is really sad for me to see someone lose their 

life like  did, especially because I know that he also spoke out about the staff abuse 
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1 and beatings at RID. I am very scared that officers will ignore my requests for help, just as 

2 they ignored 's requests. I know that I must speak out, though, because conditions 

3 at RJD are so dangerous that staying silent will not keep me safe. The officers at RJD 

4 need to be held accountable as soon as possible. 

5 I declare under penalty of perjury under the laws of the United States of America 

6 that the foregoing is true and correct, and that this declaration is executed at San Diego, 

7 California this 27th day of March, 2020. 

8 

9 

10 

11 

12 

Isl   

  

On March 27, 2020, due to the closure ofRJD in light ofthe COVID-19 pandemic 

13 and ongoing concerns that officers might retaliate against witnesses in support of 

14 Plaintiffs ' Motion, I read the contents of this declaration, verbatim, to   

15  by telephone. Mr.  orally confirmed that the contents of the declaration 

16 were true and correct. Mr.  also orally granted me permission to affix his signature 

17 to the declaration and to file the declaration in this matter. 

18 DA TED: April 0; , 2020 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
[3510458. 1) 3 
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SECOND SUPPLEMENTAL DECLARATION OF  

I,  declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify.  

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is   I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) on Facility A, Building 1, Cell   I am 47 years old. 

3. I have previously submitted two declarations about my experiences with staff 

misconduct at RJD, which I signed on January 29, 2020 and March 27, 2020.  I submit this 

third declaration about staff misconduct that I have recently experienced at RJD. 

4. My second declaration was about the death of my friend,  

and the interactions I observed between him and Officer  in the days before 

 death.  Officer  was one of the two regular Second Watch housing 

officers posted to Building A1 at that time.  The other was Officer   Officer  

and Officer  worked together nearly every shift.  Based on my observations, they 

appeared to get along well.  I often saw them joking with each other and chatting while 

they were on duty. 

5. One day, about a month after  death, Officer  did not show 

up to Building A1 for his shift.  I have not seen him since.  Several days after Officer 

 last shift at my building, I was out on the yard, and Sergeant  and 

Lieutenant  told me that the Warden, the Chief Deputy Warden, and Associate 

Warden (“AW”) Benyard wanted to see me, and asked me to wait on the bench outside the 

program office.  The Chief Deputy Warden sat on the bench next to me, and asked me 

about what had happened the day before, when I had not been properly secured in a 

transport van while returning from the hospital after a seizure.  AW Benyard then asked 

me about how things were going for me in my building, and I responded that things were 

pretty much the same, but that Officer  had not been giving me any problems 

recently.  AW Benyard asked if Officer  was here today, and I told him that he was 

Case 4:94-cv-02307-CW   Document 2948-2   Filed 06/03/20   Page 57 of 661Case 4:94-cv-02307-CW   Document 2970-1   Filed 07/01/20   Page 47 of 151



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

[3537049.5]  2 

not.  He then asked whether Officer  was here yesterday, and I told him no.  AW 

Benyard responded to me, “Officer  won’t be here tomorrow, or the next day, or the 

next.”  Based on these comments, I believed that Officer  had been fired. 

6. After that conversation, however, I have heard Officer  say within 

earshot of my cell many times that Officer  is “in the mailroom.”  In the following 

weeks, other incarcerated people in Building A1 told me that Officer  had made 

comments to them indicating that she believed that incarcerated people going back and 

forth to the Board of Parole Hearings (“BPH”) room were speaking with lawyers or 

investigators about  death, and that Officer  had been moved to the 

mailroom because of those calls.  A few weeks after the last time I saw Officer  I 

learned from Mr.  CDCR No.  that Officer  blamed me for Officer 

 being moved to the mailroom.  That day, I asked Mr.  as he walked passed my 

cell if he could ask the male officer working with Officer  that shift if I could take a 

shower.  (I had never seen this officer before and do not know his name.)  Mr.  told me 

that he passed on my request to shower to the male officer, but before he could respond to 

Mr.  Officer  told him, “  don’t got shit coming, he got my partner in the 

mailroom.” 

7. On April 8, 2020, at around 10:00 a.m., I had a seizure in my cell and 

blacked out.  At the time, I was housed in Cell in Building A1.  The last thing I 

remember before the seizure is thinking that I had to use the bathroom.  I woke up on the 

floor outside my cell, surrounded by custody officers, medical staff, and the porters who 

work in my housing unit.  When I regained consciousness, I realized that I had urinated in 

my pants, and I also felt sharp pain in my ankles and wrists.  I was disoriented, so I could 

not identify everyone who was standing around me.  I do remember seeing Officer  

and Officer  who works as the Second Watch housing officer one day a week. 

8. Shortly after I regained consciousness, some of the medical staff lifted me 

onto a gurney and I was taken to the Triage and Treatment Area (“TTA”).  At the TTA, I 

was given medical tests and examined by a Registered Nurse (“RN”).  The RN told me 
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that I was found on the floor of my cell by the housing officers with my whole body 

shaking, and that the officers called a medical code.  The RN wanted to discharge me back 

to my housing unit right away.  I told her I was in a lot of pain in my wrists and ankles, 

that it was too painful to walk back, and asked to be examined by a doctor.  I was then put 

into a holding cage in the TTA building to wait for the doctor. 

9. There was another incarcerated person with me in the holding cage in the 

TTA, who is housed with me in Building A1.  I cannot identify this person because he 

asked me not to disclose his name, as he is frightened about retaliation from the officers at 

RJD if he comes forward about staff misconduct.  This person told me that he saw what 

happened after the housing officers found me on the floor of my cell while I was having a 

seizure.  He also told me that a number of other incarcerated people in nearby cells saw 

what happened.  He told me that he saw Officer  and Officer  enter my cell, 

and that Officer  stepped on my hands, and Officer  stomped on both of my 

ankles.  He told me that Officer  then lifted me by the ankles and Officer  

grabbed me by the arms, and together they dragged me out of my cell, without securing my 

head.  He told me that my head hit the ground several times as the officers dragged me 

onto the dayroom floor.  Because I lost consciousness during the seizure, I do not know 

what happened to me, but what this person told me he saw would explain why I was in so 

much pain in my ankles and wrists. 

10. After waiting in the holding cage for about thirty minutes, I was brought into 

the exam room to be evaluated by the doctor.  The doctor cleared me to return to my 

housing unit.  I told the doctor that I wanted to make an excessive force complaint.  

Captain  the medical captain, then came to the TTA to talk with me.  I told 

him what the incarcerated person had told me in the holding cage:  that Officer  and 

Officer  had stomped on my wrists and ankles while I was having a seizure, and that 

a number of incarcerated people in the housing unit had seen what happened.  I also told 

Captain  that I wanted to do a video interview on the excessive force 

complaint, and he told me that he would do so.  In the early afternoon, before the end of 
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Second Watch, I was escorted back to Building A1.  Officer  and Officer  

were still on duty. 

11. Shortly after I returned to Building A1, as I was about to go back into my 

cell, Officer  came up to me and made reference to me going back and forth to the 

BPH room to talk about the prisoner who was killed in the building.  I cannot remember 

her exact words, but the gist of what she said was that the officers are aware of everyone 

who goes out to the BPH room to talk about staff, including Officer   I understood 

Officer  to be saying that she believed I had been talking with lawyers or 

investigators in the BPH room, and that she thought Officer  had been sent to the 

mailroom because of what I had said.  I was frightened that she had gone out of her way to 

say this to me so soon after I returned from the TTA.  Based on the timing, I understood 

Officer  to be warning me that the force she used on me during my seizure that 

morning was retaliation for me speaking about Officer  in the past, and that she 

would find out if I talked to lawyers or investigators about custody staff in the future. 

12. The next day, on April 9, 2020, I filed a 602 about the excessive use of force 

by Officer  and Officer  while I was having a seizure.  On the top of the 602, I 

wrote that it was a “staff complaint” about “retaliation.”  The same day, I filed a separate 

staff misconduct complaint on a Citizen’s Complaint/Rights and Responsibilities form, in 

which I described what Officer  said to me after I returned from the TTA.  I have not 

received a log number, let alone a response, to this second staff misconduct complaint.  On 

May 8, 2020, I gave a Form 22 to Counselor  who was posted to my housing unit 

at the time, asking for a copy of the Citizens Complaint that I filed on April 9, 2020.  

Counselor  told me that he would try to get me a copy as soon as possible, but he 

called me back into his office about two hours later and told me that he could not.  He 

refused to tell me why. 

13. On April 15, 2020, at around noon, I was called off the yard and told to 

report to the PSU building, which is a mental health building on Facility A.  Lieutenant 

 was waiting for me in the building.  He told me that he would be conducting a Use 
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of Force video interview with me regarding the 602 that I filed on April 9, 2020, Log No. 

RJD-A-20-02271.  There was also a Sergeant present whose name I cannot recall, who told 

me that he would be my staff assistant for the interview.  I was worried that my 602 was 

being investigated by local RJD staff, rather than by Internal Affairs or investigators from 

another prison. 

14. Lieutenant  told me that they were going to first call Plaintiffs’ 

counsel for the Armstrong case to have a confidential legal call with me, and that my 

lawyer might then remain on the call during the video interview.  After telephoning 

Plaintiffs’ counsel, Lieutenant  and the Sergeant left the room.  While we were 

speaking, my lawyer briefly put me on hold.  Right after the phone was put on hold, I 

heard the phone ring outside the room, and Lieutenant  answer.  Lieutenant  

then came into the room and told me that the Watch Commander had radioed that I was no 

longer talking with my lawyer.  I do not understand how the Watch Commander knew that 

I was not speaking with my lawyer so quickly.  After the call was reconnected and I 

finished speaking with my lawyer, Lieutenant  and the Sergeant returned for the 

video interview.  I told them that on the advice of my lawyer, I would not participate in an 

interview with local RJD investigators.  Lieutenant  ended the video interview and I 

was escorted back to my housing unit. 

15. As soon as I returned to Building A1, Officer  confronted me in the 

dayroom.  She told me, “The Watch Commander told me every fucking thing you said, 

you need to find something else to do besides make complaints.”  I was frightened by 

Officer  threat.  Her claim that the Watch Commander had listened to my 

confidential call with my lawyer made me even more afraid. 

16. Approximately a week later, I gave Officer  a Form 22 regarding my 

concerns that the showers and phones were not being disinfected between uses, increasing 

the risk that we would be infected by the new coronavirus, COVID-19.  Officer  

gave me back the 22 form and told me that she was following procedure.  She then asked 
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me, “Can’t you find something else to do besides writing 22 forms or talking to Internal 

Affairs?” 

17. On May 13, 2020, I was on the yard at around 10:00 a.m. when the Building 

A1 tower officer, Officer  called for me to return to the housing unit.  Officer  

broadcast over the PA, loud enough for all the incarcerated people and custody staff on the 

yard to hear: “  Internal Affairs is here to see you in One Building.”  I was scared 

that Officer  publicly broadcast this information, as it can be very dangerous for 

custody staff and other incarcerated people to know that someone is speaking with the 

Office of Internal Affairs.  Everyone suspects that if an incarcerated person is speaking 

with Internal Affairs, he is either reporting misconduct by staff or by incarcerated people.  

People who report misconduct by staff or incarcerated people are often viewed as snitches.  

At RJD, custody staff and other incarcerated people will often target people who they 

believe are snitching. 

18. When I entered the housing unit, I saw that Officer  and Officer  

were standing by the podium.  A female Lieutenant who I did not recognize was standing 

outside the door to the Building A1 office used by the housing officers, and she motioned 

for me to enter.  There was a male Lieutenant who looked familiar to me already in the 

office.  They introduced themselves as Lieutenant  and Lieutenant  

 of the Appeal Inquiry Management System (“AIMS”) Unit, which they said is 

part of the Office of Internal Affairs.  Lieutenant  told me that they were going to 

interview me about the 602 that I filed on April 9, 2020, reporting that Officer  and 

Officer  had used excessive force against me during my seizure.  I was surprised and 

concerned that Internal Affairs investigators were going to interview me in my housing 

unit with the officers who were the subject of my 602 right outside, rather than in a more 

confidential location like the BPH room.  Since I have never been interviewed by Internal 

Affairs before, however, I assumed that they knew what they were doing. 

19. Lieutenant  explained that Plaintiffs’ counsel was going to be on the 

telephone to observe and to represent me during the AIMS interview.  They then called my 
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lawyer and, after we were connected, Lieutenant  and Lieutenant  began 

interviewing me.  The interview lasted about half an hour.  Lieutenant  asked most 

of the questions.  She asked about the timeline of what happened on April 8, 2020, and 

asked me to identify the incarcerated person who told me in the TTA cage what he had 

seen, as well as any other witnesses.  I explained that I could not give them any names of 

witnesses without their permission, because people are terrified about going on the record 

about staff misconduct, emphasizing, “This is people’s lives that we are talking about.”  

Lieutenant  stressed that they would do everything in their power to ensure that 

the interview and any witness statements were kept strictly confidential.  He asked that I 

talk to the incarcerated witnesses to ask if any of them are willing to go on the record.  I 

told him that I would ask in the next few days, but I also reiterated that “people are 

terrified about this prison,” and warned them that an officer had known everything that 

was said in my confidential legal call with my lawyer on April 15, 2020.  The AIMS 

investigators did not ask any follow-up questions about this. 

20. After the interview ended, as the AIMS investigators were getting ready to 

leave the office, Lieutenant  told me that I needed some witnesses who were 

willing to come forward, and that they would come back to RJD once they were told that I 

had witnesses who would talk to them.  He said I could contact them with the names of 

witnesses through my lawyer.  I asked if there was any way for me to contact them directly 

and confidentiality, if I were retaliated against by RJD staff again.  Lieutenant  told 

me that if I had anything else to tell them, I should fill out a Form 22 and write “AIMS” on 

the top, so that the Form 22 would be routed to them.  I asked if they had a business card, 

or if there was an address that I could use to write to them, but Lieutenant  told me 

that the only way to reach them directly was with a Form 22. 

21. I was shocked that the AIMS investigators suggested that I report retaliation 

or other staff misconduct to them by submitting a Form 22, and that they would not 

provide me any way to reach them confidentially.  The only way to submit a Form 22 is to 

hand it to one of the officers in the building, or to other RJD staff.  Given all the staff 
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misconduct that I have experienced and witnessed at RJD, I know that handing a Form 22 

with “AIMS” written across to the top to custody staff would be dangerous.  Anyone who 

did so would be at risk of being assaulted or facing other retaliation.  Based on my 

experiences at RJD, I also do not believe it is realistic to expect that a Form 22 addressed 

to Internal Affairs investigators would actually be forwarded to them by RJD staff.  Given 

the way that custody officers and RJD investigators have protected each other from 

consequences for staff misconduct over the years, my expectation is that if I handed a 

Form 22 marked “AIMS” to custody staff, it would be thrown away. 

22. I had been hopeful about Internal Affairs investigating staff misconduct at 

RJD, but the way that the AIMS inquiry proceeded on May 13, 2020—broadcasting that I 

was meeting with Internal Affairs to the entire yard, conducting the interview in my 

housing unit with the officers under investigation waiting right outside, and telling me to 

report retaliation to them by handing a 22 form to RJD staff—made me doubt that the 

AIMS investigators were willing or able to protect me and other incarcerated people from 

retaliation and protect our confidentiality.  I also know that there is a slot in the ceiling of 

the office in Building A1 that is controlled by the Tower Officer, that can be opened to 

hear what is said in the office.  While I could not tell if Officer  had opened the slot 

during the AIMS interview, incarcerated people in my building later told me that they saw 

him speaking with Officer  and Officer  after my interview with the AIMS 

investigators finished, so I am afraid that he may have told them everything that was said. 

23. My fears were realized later that day.  At around noon, the Building A1 

tower officer, Officer  popped open my cell door and allowed four incarcerated 

people to enter my cell.  I only know one of their names, but I am afraid for my safety if I 

were to identify him.  This person (“Prisoner A”) was the only one who spoke.  The other 

three are all housed on the second tier of my building, and are large and muscular men.  

They stood silently behind Prisoner A, staring at me while he spoke.  Prisoner A told me, 

“  don’t want no problems with you, we work with her, so we need you to not make 

any more complaints about her.”  Prisoner A also told me that I needed to let the 
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complaints I had already filed against her go, which I understood to mean that I should 

stop pursuing my 602.  After delivering this message, the incarcerated people left my cell 

and Officer  closed my cell door. 

24. Officer  is continuing to target me in retaliation for speaking out about 

staff misconduct.  Two days ago, on May 19, 2020, our building was notified of a change 

in our program—showers and telephone calls were now limited to every other day, rather 

than every day.  Later that morning, I was confronted again by the same four incarcerated 

people who had entered my cell on May 13, 2020.  Prisoner A told me that Officer  

and Officer  had called him and several other incarcerated people over to them and 

told them that these program changes were because of complaints that I made.  Prisoner A 

told me that people were angry and that it was my fault that they could only shower and 

make phone calls every other day, and again demanded that I stop causing trouble and 

making complaints.  I told them that I did not know what they were talking about and that, 

so far as I knew, the program change had nothing to do with me.  It is frightening that 

Officer  and Officer  would mislead incarcerated people by blaming me for an 

unpopular program change, putting a target on my back. 

25. This morning, Officer  told me that I had to move from Cell  to 

Cell  which is the same cell where my friend  was attacked earlier 

this year, leading to his death.  I told Officer  that I did not want to move and asked 

her why I had to move to this cell.  Officer  replied, “You can talk to  

about it.”  She then forced me to move my belongings into  cell. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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26. I am terrified that officers are still acting with impunity even after I and other

incarcerated people have spoken out about the staff abuse at RJD.  I am scared and 

disappointed that even after Internal Affairs finally began investigating staff misconduct 

by RJD officers, they were unable to keep their investigation confidential, putting my 

safety at risk.  I am also worried about asking other incarcerated people to come forward as 

witnesses for me, knowing that they will not be protected from retaliation. 

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at San Diego, 

California this 21nd day of May, 2020. 

/s/  

On May 21, 2020, due to the closure of RJD in light of the COVID-19 pandemic 

and ongoing concerns that officers might retaliate against witnesses in support of 

Plaintiffs’ Motion, I read the contents of this declaration, verbatim, to  

 by telephone.  Mr.  orally confirmed that the contents of the declaration 

were true and correct.  Mr.  also orally granted me permission to affix his signature 

to the declaration and to file the declaration in this matter. 

DATED: May 21, 2020 

Benjamin Bien-Kahn
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DECLARATION OF  

I,   declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify.  

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is   I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) in Building 1 on Facility A.  I am 56 years old. 

3. I have been housed at RJD since approximately January 31, 2020. 

4. During my time at RJD, I was housed in Building 2 on Facility A briefly 

when I first arrived, the Correctional Treatment Center (“CTC”) in a mental health crisis 

bed (“MHCB”) on two different occasions, as well as Building 1, where I am currently 

housed.   

5. I am a Coleman class member.  I am at the EOP level of care.  I am 

diagnosed with depression and borderline personality disorder.  In order to cope with my 

mental health symptoms, I take Remeron, Zypreza, and Paxil.  I also speak with a clinician 

on a regular basis and participate in EOP groups on a daily basis. 

6. I witnessed staff assault my neighbor,   on June 17, 2020.   

7. On the day in question, during the first pill call at around 6:30 p.m., the 

building was released section by section.  Mr.  lived in cell  in Building 1, just 

two cells down from my cell, cell .  Mr.  had been housed in Building 1 with me 

ever since I arrived in late February of 2020.  Like most people in my building, Mr.  

takes medication multiple times per day.  I know this because I am just two cells down 

from him, and I am released for medication at the same time as Mr.  because Mr. 

 is in the same section as me.  On the day in question, everyone in our section but Mr. 

 was released for pill line.   

8. I observed Mr.  yelling and banging on his door to be let out of his cell.  

After an incarcerated person told Officer  the control tower officer, that Mr. 
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 was still confined to his cell, Mr.  cell door was finally opened.  He was the 

last to leave his cell for pill line.   

9. Ever since I was first housed in Building 1, I had seen that staff regularly 

refused to open or delay in opening up Mr.  cell door for medication and his 

diabetic shots.  I have observed Mr.  kick his door and yell out to staff multiple times 

a day just to be released for his medication.  This sort of thing happens to Mr.  just 

about every day or every other day at least.  Because the officers regularly refuse to let Mr. 

 out of his cell for his medication, I believe that they are intentionally doing this to 

him. 

10. Before the June 17, 2020 incident, I asked Mr.  why the officers were 

singling him out and refusing to allow him to take his medication.  In response, Mr.  

told me that the officers did not like him and were retaliating against him because he 

submitted a declaration regarding the death of someone in our housing unit.   

11. When Mr.  cell door was finally opened, Mr.  left his cell in his 

wheelchair and wheeled himself over to the pill line.  Immediately, Officer  

started antagonizing Mr.  while he was waiting in line for his medication.  Officer 

 was yelling at him over the PA system, “Why are you banging on my damn 

door,” and Mr.  started yelling back in response.  Officer  then called Mr. 

 an “old motherfucker,” and egged him on, saying things like, “Get out of your 

wheelchair, you’re not gonna do shit, motherfucker.”  Mr.  responded by calling 

Officer  an “Uncle Tom.”  At that point, one of the floor officers, who is Black, 

started approaching Mr.  as the verbal altercation continued.  I do not know this 

officer’s name.  As the officer approached Mr.  I observed that he removed his baton 

from his utility belt.  The look on his face was very menacing.  Based on his facial 

expression and the fact that he was holding the baton, I thought that he was trying to 

threaten Mr.   Mr.  called the floor officer an “Uncle Tom” as well.  The floor 

officer then aggravated Mr.  further, telling Mr.  to “try something,” and saying 

“you aren’t gonna do shit.”  Mr.  then rolled back into his cell without getting his 
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medication, while the officer followed him.  I was waiting in the pill line while all of this 

was happening, and heard and saw everything that happened between the officers and Mr. 

   

12. Once Mr.  returned to his cell, I heard the floor officers start making 

fun of Mr.  to other incarcerated people, saying things like, “This old motherfucker 

always talk shit, he’s not gonna do shit.”  The Black officer said that he wanted to beat Mr. 

 up.  I tried to defend Mr.   After all, Mr.  is an old man with a disability.  

The Black officer responded, “Well, he talks shit like he’s gonna do something, so sooner 

or later, he’s gonna get it.”  I then walked away from the officers because I was getting 

riled up and upset at what I had just witnessed.   

13. The dayroom was then recalled because they had to start distributing 

medication for people in the housing unit who are on quarantine status.  I was allowed to 

be out of my cell because I am assigned as a porter in the housing unit and had to clean the 

tables.  While I was cleaning, the Black officer called me over and asked me, “Hey,  

why are you so worried about this dude?”  I told the officer that I wasn’t worried, but that I 

felt that they had mistreated Mr.   In response, the officer just told me to “mind my 

business.”  I then walked away from the officer and continued cleaning. 

14. At around 7:00 p.m., I returned to my cell and waited for the bedtime pill 

call, which usually begins at 8:00 p.m.  Again, the housing unit is released section by 

section for pill call, and Mr.  is in the same section as me.  Once my section was 

released for the bedtime pill call, I left my cell and started walking to the pill call line.  I 

immediately realized that Mr.  had again not been released for pill call, and I called 

out to Officer  to open up Mr.  cell.  In response, Officer  

announced over the PA system, “Fuck him, he isn’t getting out until last.  He’s gonna be 

the last one out,” just as what happened during the earlier pill call. 

15. I then observed that Mr.  started to bang on his cell door and yell at 

Officer  asking him why he was going to be let out last.  In response, Officer 

 yelled, “Stop banging on my fucking door, you’re last and you’re going to be 
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last.  Shut the fuck up.”  That comment riled Mr.  up.  Mr.  started using his 

wheelchair to hit his cell door, and Officer  then did a big belly-laugh over the 

PA system.  In response, I observed that Mr.  started tossing water from his cup 

through cracks in his door.  

16. After I got my medication along with the rest of my section, I walked over to 

Mr.  cell.  Outside of the cell, I noticed that there was a puddle of clear liquid, 

which I believed to be water, from where Mr.  was pouring his cup out.  I then 

walked over to the area nearby my cell.  I noticed an incarcerated person, Mr.  

approach the area under the tower.  It appeared that he was exchanging words with Officer 

  They talked for a couple of minutes.  As soon as they finished talking, I saw 

Mr.  approach Mr.  door.  Mr.  started screaming at Mr.  telling 

him, “Stop throwing water, old man!  You’re not hurting the police, you’re hurting us, 

we’re the ones who have to clean shit up.”  In response, Mr.  told him to “fuck off.”  

Mr.  then threatened Mr.  telling him something like, “once they [i.e., the 

officers] open up your door for meds, I’m gonna fuck your ass up.”  After Mr.  made 

this threat, Mr.  continued to throw water through the door and yell.  Officer 

 once again announced that Mr.  would be let out last.   

17. It is well known that many incarcerated people in the building, including Mr. 

 are compensated by custody staff to carry out threats and acts of violence against 

other incarcerated people.  I have observed Mr.  and other people in the building 

threaten incarcerated people for filing complaints against custody staff.  For example, I 

have filed a number of 602s against Officer  who used to be stationed as a floor 

officer in Building 1.  A few days after I filed a 602 against her, Mr.  came over to 

my cell and threatened me, telling me that I should drop my complaint or else I would end 

up hurt.   

18. On another occasion, I observed Officer  announce over the PA system 

that another incarcerated person, Mr.  had “snitched” on custody staff to Internal 

Affairs.  Hours after that announcement, I saw Mr.  and other incarcerated people go 
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over to Mr.  door in a large group and speak to Mr.   While I couldn’t hear 

what was being said, Mr.  later told me that he had been threatened by these people.  

On many occasions, I have observed Mr.  and other incarcerated people I believe to 

be working with custody staff receive extra privileges from custody staff, including extra 

toilet paper, soap, and disinfectant, multiple food trays, and additional out-of-cell hours.  

Because of this, I believe that custody staff pay these incarcerated people in privileges to 

do their dirty work.  

19. Eventually, at around 8:40 p.m. everyone had finished getting their pills 

except for Mr.  and everyone was returned to their cells for the night.  The dayroom 

was completely empty when Mr.  was finally let out of his cell.  As soon as Mr. 

 door was opened, the Black officer and the other floor officer at the time, a 

Hispanic officer, approached Mr.  cell.  I do not know the name of the Hispanic 

officer either.  The officers then surrounded Mr.  after he had only wheeled a few feet 

out of his cell.  I was standing at the very front of my cell with my face up against the 

window to my cell, observing everything that was going on just a few feey away from me.   

20. As the floor officers surrounded Mr.  Officer  announced 

over the PA system, “What are you gonna do now, old motherfucker?”  The Hispanic 

officer then took out his pepper spray canister and the Black officer removed his baton and 

expanded it.  A verbal altercation ensued between the officers and Mr.   Mr.  

just kept repeating that he just wanted to get his meds.  The floor officers and Officer 

 continued to egg on Mr.  calling him names and provoking him.   

21. It was then that I observed that Mr.  was holding a small cup filled with 

water.  In the past, I had seen Mr.  bring that same plastic water cup to the pill line in 

order for him to take his medication.  Many people in Building 1, including myself, always 

bring a filled cup of water to pill line in order to take our pills. 

22. As they continued to argue, the Black officer advanced further toward Mr. 

 until he was about three feet in front of him.  He kept saying to Mr.  “Do it, do 

something about it.”  Mr.  kept repeating that he just wanted to get his medication.  
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Mr.  then began to try to stand up out of his wheelchair.  In my opinion, Mr.  

was trying to stand up out of fear because the officer was being so threatening to him.  Mr. 

 did not move toward the Black officer or make any other movements that, in my 

opinion, would have made the officer feel threatened.  In addition, Mr.  is a small, old 

person with very serious disabilities.  Mr.  cannot even easily stand up from his 

wheelchair.  In my opinion, Mr.  was not in a position to physically threaten the 

officer at all.  Instead, the officers were threatening Mr.   While Mr.  was in the 

process of standing up, the Black officer grabbed Mr.  by his left arm and shoulder, 

picked him up out of his wheelchair, and then used both his hand and his baton to throw 

Mr.  to the ground.  As soon as Mr.  was thrown to the ground, he dropped his 

cup and the liquid spilled all over the floor.  At no point did the officers order Mr.  to 

return to his cell or order him to submit to handcuffs or stop resisting.  In fact, they did not 

order him to do anything at any point.  They just threatened him and assaulted him.   

23. At no point did I see Mr.  throw his cup of water in the direction of the 

officers.  It was clear to me that he dropped the cup as a result of the officer slamming him 

to the ground.  It also appeared to me that the liquid in his cup was clear and odor-free.  If 

the liquid instead had been urine or some other bodily fluid, the officers would have had to 

call the healthcare facility maintenance (“HFM”) workers to clean up and sanitize the area 

appropriately.  In my experience, whenever there are incidents involving bodily fluids in 

prison, the HFM workers have to respond to the incident and clean up the area.  Because 

no HFM worker were summoned to clean up after the incident, and based on the color and 

smell of the liquid, I believe that there was only water in Mr.  cup.  

24. After being thrown to the ground, I observed Mr.  impact the ground 

with the left side of his face.  As soon as he hit the ground, I noticed that he went limp and 

his body weight was pinning down his left arm in what looked like a very awkward and 

uncomfortable position.  Based on the position of his body, it looked to me that Mr.  

was unconscious.  As Mr.  lay on the ground, not moving, the Black officer jammed 

his knee into Mr.  back and yanked Mr.  left arm from under him.  The 
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Black officer then continued yanking Mr.  arm toward his shoulders and over his 

head, as if he was trying to hurt him rather than restrain him.  The other officer then 

grabbed Mr.  right arm and placed handcuffs on him.  At some point, Mr.  

appeared to regain consciousness.  As the officers were roughing up and restraining Mr. 

 the Black officer taunted Mr.  saying things like, “Now, motherfucker, now 

what?”  The Black officer then got up in Mr.  face and started quietly talking to Mr. 

 but I could not hear exactly what was said.  The whole time, Mr.  was crying 

out in pain.  

25. After they exchanged words for about a minute, I heard an alarm ringing out 

through the building.  Moments later, Sergeant  and five other responding officers 

arrived in Building 1.  When Mr.  told Sergeant  that he had been attacked for 

no reason, I heard Sergeant  respond, “No, you must have done something.”  

Sergeant  then ordered the officers to take Mr.  to the cages in the mental 

health services building, and to take his property.  As the responding officers wheeled Mr. 

 out of the building, I head Officer  announce over the PA system, “Yeah, 

motherfucker, that’s what you get.  That’s how we do it.”  Based on what Mr.  has 

told me about the retaliation he suffered for submitting a declaration about misconduct, as 

well as the retaliation I observed with Mr.  being kept in his cell and denied access to 

medication, I believe that Officer  was saying that Mr.  got beat up because 

he was speaking out about brutality and abuse by custody staff.   

26. I have not seen Mr.  since this incident.  Since the incident, when I have 

asked other officers about what happened to Mr.  officers have just told me to “mind 

my own business.”   

27. In the days following the incident, an incarcerated person named Mr.  

— who I believe works with correctional staff to commit misconduct — was going around 

Building 1 and threatening people about reporting staff misconduct at RJD.  I believe that 

Mr.  works with staff at RJD because he is one of the people who staff commonly 

give extra privileges, including extra food, nearly unlimited out-of-cell time, and other 
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privileges.  On two occasions in the past few months, I have observed Mr.  

coordinate with custody staff to assault incarcerated people.  On these occasions, I 

observed Mr.  signal to the tower officer in Building 1 to open up the cell door of 

an incarcerated person.  Once the tower officer opened up that person’s cell door in 

response to Mr.  request, I observed Mr.  and other incarcerated people 

enter that cell and assault the person housed in that cell.  I think that the first incident 

occurred in cell , and I believe the victim’s name was Mr.   I believe that the 

second assault of this type occurred in cell .  The victim of the second assault now lives 

in cell .   

28. In the days following the assault on Mr.  I observed Mr.  going 

around Building 1 and telling incarcerated people that “people who give declarations are 

snitches,” and that “you know what happens to people who snitch.”  Based on these 

threatening comments, I believe that the officers are working with Mr.  to 

intimidate people and make sure that they don’t speak out about what happened to Mr. 

 and about abuse by staff at RJD.   

29. On or around June 29, 2020, the tower officer, Officer  announced 

over the PA system, “  and  Report to the program office.  Internal Affairs is 

waiting for you.”  I had already been interviewed by Internal Affairs on Friday, June 26, 

2020 in the chapel on the yard.  During the interview that occurred in the chapel, three 

different sergeants interrupted my interview at various times by knocking on the door, 

looking into the closed room, and then walking away.  The only reason I can think of for 

this behavior was that these sergeants were attempting to intimidate me and communicate 

to me that they knew I was reporting staff misconduct to Internal Affairs.  Because of their 

behavior, as well as the fact that my name is being broadcast over the loudspeaker, it is 

very obvious to everyone, including other incarcerated people, that I am making 

complaints about staff at RJD.  That obviously puts me in danger and makes me a target 

for custody staff as well as the incarcerated people who work for custody staff.   
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30. Although I am worried about retaliation and violence for submitting a 

declaration and working with the Armstrong attorneys, I have to speak out because it is the 

right thing to do.  Staff beat up Mr.  an old man with a disability, for no reason at all.  

I am willing to do whatever it takes to fix the problems at RJD because what they did to 

Mr.  is plain wrong.   

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at San Diego, 

California this 30th day of June, 2020. 

 /s/   
   
 
 

On June 30, 2020, due to the closure of RJD in light of the COVID-19 pandemic 

and ongoing concerns that officers might retaliate against witnesses in support of 

Plaintiffs’ Motion, including ongoing concerns about the confidentiality of the legal mail 

system at RJD, I read the contents of this declaration, verbatim, to   by 

telephone.  Mr.  orally confirmed that the contents of the declaration were true and 

correct.  Mr.  also orally granted me permission to affix his signature to the declaration 

and to file the declaration in this matter. 

DATED: June 30, 2020  

 Jack Rhein Gleiberman 
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Email:  MFreedman@rbgg.com 
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June 26, 2020 

VIA ELECTRONIC MAIL ONLY 

Tamiya Davis 
CDCR Office of Legal Affairs 
Tamiya.Davis@cdcr.ca.gov 

Joanna Hood 
Office of the Attorney General 
Joanna.Hood@doj.ca.gov 

Re: Armstrong v. Newsom: Retaliation Against Class Member Declarants 
 and 

Our File No. 0581-03 

Dear Tamiya and Joanna: 

I write to follow up on the telephone conversation we had with you, Trace 
Maiorino, and Sean Lodholz at 12:30 p.m. today regarding retaliation against 

 and    two Armstrong class members currently 
housed at R.J. Donovan Correctional Facility (“RJD”) who submitted declarations in 
support of Plaintiffs’ motions regarding staff misconduct.  Mr.  and Mr.  fear 
for their lives in their current placements at RJD.  As we explained during the call, unless 
Defendants agree by 5:00 p.m. on Monday, June 29, 2020, to move Mr.  and Mr. 

 to a placement consistent with the parameters we set forth below, Plaintiffs will 
seek emergency relief from the Court.     

Both Mr.  and Mr.  previously submitted declarations regarding the 
murder of RJD declarant   See Decl. of Michael Freedman in Supp. of 
Mot. to Stop Defendants from Assaulting, Abusing and Retaliating Against People with 
Disabilities (“Freedman Statewide Decl.”), Dkt. 2948-2, Exs. 4 and 5.  Mr. 
described observing Officer  decline Mr.  request for a cell move, 
telling Mr.  to “fuck or fight,” i.e., get along with his cellmate or fight his 
cellmate to prove they were incompatible.  Mr.  who was in the hospital with Mr. 

 when he died, described how Mr.  told him about the same conduct 

PRIVILEGED AND 
CONFIDENTIAL 

SUBJECT TO 
PROTECTIVE ORDERS 
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by Officer   Ultimately, Mr.  and his cellmate did fight, resulting in Mr. 
 death.  It is our understanding that Officer  was removed from his 

regular post in Building 1 as a result of information provided by Plaintiffs’ counsel and in 
the declarations from Mr.  Mr.  and one other individual.    

As described on the call and in the attached declarations, on June 17, 2020, Mr. 
 was assaulted by an officer (name unknown) in Building 1 on Facility A at RJD at 

about 9:00 p.m.  The use of force was unnecessary and resulted in Mr.  who uses a 
wheelchair, being thrown to the ground, landing on his head.  After the officer threw Mr. 

 to the ground, the officer stabbed Mr.  with a key or another sharp item and 
said, “This is for my homeboy  motherfucker” and something along the lines of 
“Explain that to the lawyers that you talk to.”  Mr.  received a false Rules Violation 
Report for assaulting staff as a result of this incident.   

As also discussed on the call and as described in Mr.  second 
supplemental declaration, Mr.  has faced a string of retaliatory acts and threats 
dating back to early-April for his reporting misconduct, including misconduct by Officer 

  See Freedman Statewide Decl., Ex. 9.  The retaliation included staff stepping on 
his hands and ankles while he was having a seizure, using other incarcerated people to 
threaten Mr.  to withdraw a 602 against one of the officers who stepped on him, 
blaming Mr.  for Officer  being removed from his post, listening into 
confidential legal calls and interviews with the Office of Internal Affairs (“OIA”), and 
being otherwise endangered when officers publicly announce Mr.  legal phone 
calls with Plaintiffs’ counsel and interviews with OIA staff.  Mr.  reports that such 
retaliation has continued since he signed his second supplemental declaration on May 21, 
2020. 

Mr.  and Mr.  are not safe at RJD.  And the retaliation against Mr. 
 and Mr.  is in direct violation of the Court’s March 17, 2020 order 

prohibiting retaliation.  Dkt. 2931.  Accordingly, we are requesting that Defendants move 
Mr.  and Mr.  to another placement, including potentially outside CDCR 
jurisdiction, that meets the following criteria: 

1. Is not at RJD; 

2. Is not administrative segregation or any other type of restrictive housing; 

3. Is not at a higher security level than Mr.  and Mr.  current 
classification; 
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4. Provides at least equivalent access to programming opportunities; and  

5. Has complete surveillance camera coverage. 

 If Defendants do not agree by Monday, June 29, 2020 at 5 p.m. to move Mr.  
and Mr.  to placements meeting the criteria set forth above, Plaintiffs will seek 
such relief on an ex parte and emergency basis in the Court.    

 As we stated on the call, at this time, we do not want CDCR to move Mr.  or 
Mr.  to administrative segregation for protection.  Both people fear that they will 
be assaulted if placed in administrative segregation at RJD.  In addition, Mr.  should 
not be placed in administrative segregation for any reason related to the June 17, 2020 
incident.     

 In addressing this matter, Defendants should consider whether they can transfer 
Mr.  and Mr.  to a federal prison within California.  Defendants should 
review 18 U.S.C. § 5003, which authorizes the federal government to enter into contracts 
with states to imprison state prisoners.   

 As we mentioned on the call, Plaintiffs will need to speak with Mr.  and Mr. 
 before we can respond to any proposal from Defendants. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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 We are available to discuss this matter at any time, including over the weekend via 
cellular telephone numbers 415-  (Gay Grunfeld) or 617-  (Michael 
Freedman).  Thank you for your prompt consideration of these very serious issues.  

By: 

Sincerely, 
 
ROSEN BIEN 
GALVAN & GRUNFELD LLP 
 
/s/ Michael Freedman 
 
Michael Freedman 
Senior Counsel 

 
MLF 
Enclosures 
cc: Ed Swanson 
 Damon McClain 
 Jeremy Duggan 
 Anthony Tartaglio 
 Trace Maiorino 

Sean Lodholz 
Co-counsel 
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From: Michael Freedman
To: Davis, Tamiya@CDCR; Gay C. Grunfeld
Cc: Ferguson, Patricia@CDCR; Joanna Hood; Trace Maiorino; Sean Lodholz; Penny Godbold; Jack Gleiberman
Subject: RE: RJD follow up [IWOV-DMS.FID3579]
Date: Monday, June 29, 2020 8:28:51 PM

Tamiya,
 
Thank you for providing us with the officer’s name. 
 
We appreciate that you have requested that RJD expedite the 837 documents.  We do not, however,
understand why the 837 packet is not complete twelve days after the incident, which occurred on
June 17, 2020.  In our experience, it is exceedingly rare for it to take more than a week for all of the
837 documents to be finalized and, in the vast, vast majority of cases, the documents finalized within
forty-eight hours.  Why has the 837 package not been completed yet?  Can Defendants at least
provide us with the 837-C’s and the 7219s (if any)?  Though we heard from you that you need more
time to evaluate the situation, the lack of information being provided to us by Defendants is
frustrating our efforts to work collaboratively to try to keep Mr.  and Mr.  safe.
 
Best,
 
Michael Freedman
 

101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 (telephone)
(415) 433-7104 (fax)
mfreedman@rbgg.com
 
CONFIDENTIALITY NOTICE
The information contained in this e-mail message may be privileged, confidential and protected from disclosure. If
you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that
you have received this e-mail message in error, please e-mail the sender at rbgg@rbgg.com.
IRS CIRCULAR 230 NOTICE:  As required by United States Treasury Regulations, you should be aware that this
communication is not intended by the sender to be used, and it cannot be used, for the purpose of avoiding
penalties under United States federal tax laws.
 
    
 

From: Davis, Tamiya@CDCR <Tamiya.Davis@cdcr.ca.gov> 
Sent: Monday, June 29, 2020 6:17 PM
To: Gay C. Grunfeld <GGrunfeld@rbgg.com>; Michael Freedman <MFreedman@rbgg.com>
Cc: Ferguson, Patricia@CDCR <Patricia.Ferguson@cdcr.ca.gov>; Joanna Hood
<Joanna.Hood@doj.ca.gov>; Trace Maiorino <Trace.Maiorino@doj.ca.gov>; Sean Lodholz

Case 4:94-cv-02307-CW   Document 2970-1   Filed 07/01/20   Page 80 of 151

mailto:MFreedman@rbgg.com
mailto:Tamiya.Davis@cdcr.ca.gov
mailto:GGrunfeld@rbgg.com
mailto:Patricia.Ferguson@cdcr.ca.gov
mailto:Joanna.Hood@doj.ca.gov
mailto:Trace.Maiorino@doj.ca.gov
mailto:Sean.Lodholz@doj.ca.gov
mailto:PGodbold@rbgg.com
mailto:JGleiberman@rbgg.com
mailto:mfreedman@rbgg.com
mailto:rbgg@rbgg.com


<Sean.Lodholz@doj.ca.gov>
Subject: RJD follow up
 
Hello Mike and Gay,
 
Thank you for speaking with us today. I confirmed that I can share the name of the officer that was
involved in the incident with inmate  It was Officer  and I will share the 837
documents once they are finalized. I will request that RJD complete the document on an expedited
basis.
 
CDCR will start to look into the jurisdictional and procedural requirements around the transfer of a
CDCR inmate to the federal prison system and additional information regarding  access to 

 unit.
 
I sent out a meeting invite for tomorrow at 4:30 to discuss the matter further. Let me know if this
time does not work for Plaintiffs.
 
Thank you,
 

Tamiya Davis
Attorney III, Class Action Team
Office of Legal Affairs
California Department of Corrections and Rehabilitation
Phone: 916.341.6960
Cell: 916.247.5094
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From: Gay C. Grunfeld
To: Michael Freedman; Davis, Tamiya@CDCR
Cc: Ferguson, Patricia@CDCR; Joanna Hood; Trace Maiorino; Sean Lodholz; Penny Godbold; Jack Gleiberman; Ed

Swanson
Subject: RE: RJD follow up [IWOV-DMS.FID3579]
Date: Tuesday, June 30, 2020 3:11:23 PM
Attachments: [SIGNED] Declaration of 06-30-20.PDF

Dear Tamiya et al.,
 
Attached is a declaration further corroborating the need for swift action to
protect Messrs.  and     Adding in the Court’s expert to this chain. 
 
We look forward to speaking with you at 4:30 p.m.
 
Warm regards, Gay
 
Gay Crosthwait Grunfeld
ROSEN BIEN GALVAN & GRUNFELD LLP
101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 telephone
(415) 433-7104 facsimile
 

 
From: Michael Freedman <MFreedman@rbgg.com> 
Sent: Monday, June 29, 2020 8:29 PM
To: Davis, Tamiya@CDCR <Tamiya.Davis@cdcr.ca.gov>; Gay C. Grunfeld <GGrunfeld@rbgg.com>
Cc: Ferguson, Patricia@CDCR <Patricia.Ferguson@cdcr.ca.gov>; Joanna Hood
<Joanna.Hood@doj.ca.gov>; Trace Maiorino <Trace.Maiorino@doj.ca.gov>; Sean Lodholz
<Sean.Lodholz@doj.ca.gov>; Penny Godbold <PGodbold@rbgg.com>; Jack Gleiberman
<JGleiberman@rbgg.com>
Subject: RE: RJD follow up [IWOV-DMS.FID3579]
 
Tamiya,
 
Thank you for providing us with the officer’s name. 
 
We appreciate that you have requested that RJD expedite the 837 documents.  We do not, however,
understand why the 837 packet is not complete twelve days after the incident, which occurred on
June 17, 2020.  In our experience, it is exceedingly rare for it to take more than a week for all of the
837 documents to be finalized and, in the vast, vast majority of cases, the documents finalized within
forty-eight hours.  Why has the 837 package not been completed yet?  Can Defendants at least
provide us with the 837-C’s and the 7219s (if any)?  Though we heard from you that you need more
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time to evaluate the situation, the lack of information being provided to us by Defendants is
frustrating our efforts to work collaboratively to try to keep Mr. and Mr.  safe.
 
Best,
 
Michael Freedman
 

101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 (telephone)
(415) 433-7104 (fax)
mfreedman@rbgg.com
 
CONFIDENTIALITY NOTICE
The information contained in this e-mail message may be privileged, confidential and protected from disclosure. If
you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that
you have received this e-mail message in error, please e-mail the sender at rbgg@rbgg.com.
IRS CIRCULAR 230 NOTICE:  As required by United States Treasury Regulations, you should be aware that this
communication is not intended by the sender to be used, and it cannot be used, for the purpose of avoiding
penalties under United States federal tax laws.
 
    
 

From: Davis, Tamiya@CDCR <Tamiya.Davis@cdcr.ca.gov> 
Sent: Monday, June 29, 2020 6:17 PM
To: Gay C. Grunfeld <GGrunfeld@rbgg.com>; Michael Freedman <MFreedman@rbgg.com>
Cc: Ferguson, Patricia@CDCR <Patricia.Ferguson@cdcr.ca.gov>; Joanna Hood
<Joanna.Hood@doj.ca.gov>; Trace Maiorino <Trace.Maiorino@doj.ca.gov>; Sean Lodholz
<Sean.Lodholz@doj.ca.gov>
Subject: RJD follow up
 
Hello Mike and Gay,
 
Thank you for speaking with us today. I confirmed that I can share the name of the officer that was
involved in the incident with inmate  It was Officer  and I will share the 837
documents once they are finalized. I will request that RJD complete the document on an expedited
basis.
 
CDCR will start to look into the jurisdictional and procedural requirements around the transfer of a
CDCR inmate to the federal prison system and additional information regarding  access to 

 unit.
 
I sent out a meeting invite for tomorrow at 4:30 to discuss the matter further. Let me know if this
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time does not work for Plaintiffs.
 
Thank you,
 

Tamiya Davis
Attorney III, Class Action Team
Office of Legal Affairs
California Department of Corrections and Rehabilitation
Phone: 916.341.6960
Cell: 916.247.5094
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From: Gay C. Grunfeld
To: Jack Gleiberman; Davis, Tamiya@CDCR; "Joanna.Hood@doj.ca.gov"
Cc: Ed Swanson; "Damon.McClain@doj.ca.gov"; "Jeremy.Duggan@doj.ca.gov"; "Anthony.Tartaglio@doj.ca.gov";

"Trace.Maoirino@doj.ca.gov"; "Sean.Lodholz@doj.ca.gov"; Armstrong Team - RBG only; "Armstrong Team"
Subject: RE: Armstrong v. Newsom: Retaliation Against Class Member Declarants [IWOV-DMS.FID3579]
Date: Tuesday, June 30, 2020 5:58:05 PM
Attachments: MLF-Defs, Retaliation Against Class Member Declarants  06-

26-20, 0581-03.PDF

Dear Tamiya, Joanna et al.,
 
As we discussed this afternoon, we will be seeking emergency relief from the
Court to protect the two class member-declarants.  We expect to file our
pleadings via the ECF system tomorrow.  We advised you of the reasons for this
emergency temporary restraining order in the attached letter and in our
telephone conversations of June 26, 29 and 30.  See Civil Local Rule 65-1(b).
 
Thank you, Gay
 
Gay Crosthwait Grunfeld
ROSEN BIEN GALVAN & GRUNFELD LLP
101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 telephone
(415) 433-7104 facsimile
 

 
From: Jack Gleiberman <JGleiberman@rbgg.com> 
Sent: Friday, June 26, 2020 4:13 PM
To: Davis, Tamiya@CDCR <Tamiya.Davis@cdcr.ca.gov>; 'Joanna.Hood@doj.ca.gov'
<Joanna.Hood@doj.ca.gov>
Cc: Ed Swanson <eswanson@swansonmcnamara.com>; 'Damon.McClain@doj.ca.gov'
<Damon.McClain@doj.ca.gov>; 'Jeremy.Duggan@doj.ca.gov' <Jeremy.Duggan@doj.ca.gov>;
'Anthony.Tartaglio@doj.ca.gov' <Anthony.Tartaglio@doj.ca.gov>; 'Trace.Maoirino@doj.ca.gov'
<Trace.Maoirino@doj.ca.gov>; 'Sean.Lodholz@doj.ca.gov' <Sean.Lodholz@doj.ca.gov>; Armstrong
Team - RBG only <ArmstrongTeam@rbgg.com>; 'Armstrong Team' <arm-plo@prisonlaw.com>
Subject: Armstrong v. Newsom: Retaliation Against Class Member Declarants [IWOV-DMS.FID3579]
 
Dear Tamiya and Joanna,
 
Please see the attached letter from Michael Freedman.  Enclosed with the attached letter are
declarations from class members and  
 
Consistent with Gay Crosthwait Grunfeld’s January 14, 2020, May 7, 2020, and May 21, 2020, and
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May 26, 2020 letters regarding class member declarations shared with Defendants, the declarations
are subject to the protective order in the cases and shall be kept confidential.  Due to the retaliation
that has already occurred, we expect that Defendants will limit access to the declarations to only
those individuals necessary to respond to Plaintiffs’ letter.  Plaintiffs’ counsel will bring any further
instances of retaliation to the attention of the Court.  Please also note that any communications with
the declarants or class members referenced in the declarations about the content of the
declarations must be made through Plaintiffs’ counsel or with Plaintiffs’ counsel present.
 
Thank you,
 
Jack Rhein Gleiberman
Paralegal
 
ROSEN BIEN GALVAN & GRUNFELD LLP
101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 (telephone)
(415) 433-7104 (fax)
jgleiberman@rbgg.com
 
CONFIDENTIALITY NOTICE
The information contained in this e-mail message may be privileged, confidential and protected from disclosure. If
you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that
you have received this e-mail message in error, please e-mail the sender at rbgg@rbgg.com.
 
IRS CIRCULAR 230 NOTICE:  As required by United States Treasury Regulations, you should be aware that this
communication is not intended by the sender to be used, and it cannot be used, for the purpose of avoiding penalties
under United States federal tax laws.
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DECLARATION OF   

I,   declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.  

2. My California Department of Corrections and Rehabilitation (“CDCR”)

number is  I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) in Building 3 on Facility A.  I am 50 years old. 

3. I have been housed at RJD off-and-on since December 2017.  From February

2018 through January 2019, I was housed at the California Substance Abuse Treatment 

Facility (“SATF”) and Mule Creek State Prison (“MCSP”) because I had to attend court in 

Central California.  Once the proceedings had ended, I was returned to RJD in January 

2019, and I have been housed at RJD since then.   

4. During my time at RJD, I have been housed on Facility C in Building 13

throughout 2018, and most recently, I have been housed on Facility A in Building 3 and 

Building 5.  

5. I am an Armstrong class member.  I am designated as DPM.  I use a walker

to get around.  As accommodations for my disability, I am housed on the lower tier in a 

lower bunk.  I also have accommodation orders from medical staff that I must only be 

cuffed in the front of my body because I need to hold onto my walker for stability.  I also 

suffer from a neurogenic bladder disorder.  I have to catheterize four times per day to 

manage my disability-related bladder issues.   

6. I have a number of serious medical conditions.  I suffer from degenerative

disk disease, GERD, hypertension, hyperlipidemia, high cholesterol, and various heart 

conditions.  I experience heart palpitations regularly, and take Amlodipine to manage my 

chest pain and cardiac issues.  I also take medication that helps me regulate my blood 

pressure and my cholesterol.  I am classified as high risk medical.  I am on chronic care, 

meaning that my medical conditions are supposed to be closely monitored by staff.   
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7. Custody staff at RJD abused and battered me on March 8, 2020, the day

before CDCR implemented a modified program in response to the COVID-19 pandemic.  

On that date, I walked over from my housing unit at that time, Building 5, to the dining 

hall to collect my Kosher Passover meal.  When I approached the food distribution 

window, the incarcerated person working there told me that they didn’t have any more 

Kosher meals.  He also told me to, “get the fuck out of the window, you white boy Jew.”  I 

naturally took offense to this remark, as well as the fact that I was being denied my Kosher 

meal.  I went over to an officer – Officer A, who regularly works in the dining hall – to 

discuss the problems I was having.  I asked Officer A why I was being denied access to my 

Kosher meal.  Officer A laughed and stated that they were out of Kosher meals.  This 

made me angry.  We got into an argument.   

8. As we started getting louder and louder, an officer with whom I have a good 

relationship, who goes by the nickname “Officer  because his last name is difficult to 

pronounce but starts with a  walked over to try to de-escalate the situation.  Officer  is a 

regular on Third Watch in Building 5.  Just as Officer  approached us, approximately 

eight officers entered the dining hall and surrounded me.  I believe that these officers were 

responding to the argument I was having with Officer A, which was quite loud at this 

point.  I did not see where these officers came from, but I presume that they came from the 

yard because only Officer A and Officer  were in the dining hall when this whole thing 

started.  As soon as they surrounded me, one officer threw my walker to the ground.  Two 

other officers grabbed me by my arms and threw me against the wall.  One of officers 

smashed my head against the wall with his hand.  The officers were yelling all sorts of 

things at me, like, “fuck you,” “we know you assault cops,” and things to that effect.  I 

believe that the officers were referring to a 2016 incident at Mule Creek State Prison in 

which I was viciously assaulted by staff, but staff claimed that I assaulted them.  Staff at 

RJD know about this incident because the rule violation report (“RVR”) issued to me as a 

result of that incident was heard at RJD.  After a few more seconds, Officer  intervened 

and told the other officers that I wasn’t any trouble and that they should let me go back to 
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[3541694.1] 3 

my cell.  The officers then loosened their hold on me, picked up my walker, and allowed 

me to return to my cell.   

9. The next day someone came to my cell-front and called out for me by my 

nickname.  My cell door was closed.  I turned around and saw, through the window of my 

cell, a well-known incarcerated person standing outside of my cell.  I had never interacted 

with this person previously.  His presence outside my cell was especially surprising 

because he was housed in Building 3 and had no reason to be in Building 5.  With very few 

exceptions, incarcerated people are not permitted to go inside housing units that are not 

their assigned housing unit.  I am not certain how he gained access to Building 5.  The 

person introduced himself.  He then asked me about what had happened in the dining hall.  

I told him about the incident.  The person then told me that people in his unit had been 

talking about me.  He told me, “Be careful, they’re out to stab you.”  Without saying 

anything more, this person walked away from my cell toward the exit of the housing unit.  

On his way, he waved to the control tower officer, Officer .  

10. I interpreted the incarcerated person’s statement to mean that officers were 

setting me up to be stabbed by other incarcerated people.  I reached this interpretation 

because the threat happened so close in time to the incident in the dining hall the day 

before.  I also reached this conclusion because I am not aware of any incarcerated people 

with any reason to attack me.  I know, however, that officers dislike me, as reflected in the 

March 8 attack.  I viewed the incarcerated person’s warning to be credible because he is 

generally well-respected and informed regarding politics on the yard.  

11. Staff at RJD have previously threatened to harm me.  On one occasion in the 

first quarter of 2019, Officer  told me that I needed to watch out for my safety and 

welfare because she overheard other officers on Facility B talking about harming me.  

While housed in Building 13 on Facility C, I filed a number of complaints related to 

officers’ using excessive force against people with disabilities and officers routinely 

denying me the supplies I needed to manage my incontinence.  I believe that officers were 

conspiring to have me hurt in 2019 because they perceived me as a trouble-maker and 
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someone who was trying to hold them accountable.  Similarly, I think that I am now being 

targeted by staff because of my reputation as someone who is not afraid to file appeals and 

lawsuits against staff.    

12. During evening pill line on March 9, 2020, Registered Nurse (“RN”)

observed a bruise on my forehead, right where the officer had shoved my head

against the wall.  RN  asked me how I had gotten the injury.  I told her that I was 

slammed and pinned against a wall by eight officers the day before.   

13. A few days later, I wrote a letter to the warden about the misconduct that I

had experienced.  A month later, I received a generic letter from Associate Warden F. 

Armenta that claimed that CDCR and RJD staff are committed to the safety of the people 

under their custody.  The letter did not address any of the substance of my allegations, and 

it did not indicate that RJD planned to investigate my allegations.  To my knowledge, RJD 

has not investigated what happened to me in the dining hall on March 8, 2020, nor the 

credible threats against my life communicated to me on March 9, 2020.   

14. I still see the officers that were involved in the staff misconduct against me

virtually every day even after they were accused of staff misconduct.  For example, I have 

seen on the yard a number of the officers who pinned me up against the wall in the dining 

hall.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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From: Michael Freedman
To: Davis, Tamiya@CDCR
Cc: Gay C. Grunfeld; Penny Godbold; Armstrong Team - RBG only; Joanna Hood
Subject: 581-3 - Security Concerns for   [IWOV-DMS.FID3579]
Date: Friday, June 05, 2020 4:40:03 PM

Dear Tamiya,
 
I write regarding Armstrong class member    who is currently housed in Building 3 at
Richard J. Donovan Correctional Facility.  Mr.  submitted a declaration in support of Plaintiffs’ June 3,
2020 Motion.  See Dkt. 2948-2, Exhibit 11.  In recent communications with Plaintiffs’ counsel, Mr.  reports
that incarcerated people on Facility A have threatened him in response to complaints he has filed against
custody staff.  These allegations are in addition to the allegations included in his declaration, which also concern
staff using incarcerated people to threaten him for filing complaints.  Mr.  has communicated to us that,
after the most recent threats., he feels it is necessary for him to be moved to administrative segregation for his
safety.  
 
In light of these reports, we first request that CDCR immediately speak with Mr.  to determine whether
his safety concerns warrant housing in administrative segregation.  We also request that CDCR conduct an
inquiry into Mr.  additional reports that staff are utilizing incarcerated people to threaten
him.  This inquiry should be conducted by OIA, not local staff.  We ask that precautions be taken to
not draw any attention to Mr.  during the OIA inquiry process and that steps be taken to
ensure that RJD staff are not aware that he is being interviewed by OIA.  As always, we request that
every effort be made to keep class members safe in light of Plaintiffs’ pending motion regarding staff
abuse at RJD.
 
Best,
 
Michael Freedman
 

101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 (telephone)
(415) 433-7104 (fax)
mfreedman@rbgg.com
 
CONFIDENTIALITY NOTICE
The information contained in this e-mail message may be privileged, confidential and protected from disclosure. If
you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that
you have received this e-mail message in error, please e-mail the sender at rbgg@rbgg.com.
IRS CIRCULAR 230 NOTICE:  As required by United States Treasury Regulations, you should be aware that this
communication is not intended by the sender to be used, and it cannot be used, for the purpose of avoiding
penalties under United States federal tax laws.
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From: Penny Godbold
Sent: Wednesday, June 17, 2020 2:42 PM
To: Michael Freedman; Davis, Tamiya@CDCR
Cc: Gay C. Grunfeld; Armstrong Team - RBG only; Joanna Hood
Subject: RE: 581-3 - Security Concerns for  [IWOV-DMS.FID3579]

Hi Tamiya,  

I am following up on this issue.  We received communication today that Mr.   remains in great fear and has not 
been transferred to Ad Seg.  We renew our request that staff talk to Mr.   immediately to determine whether Ad 
Seg transfer is warranted.   

We look forward to hearing back from you. 

Thanks,  
‐Penny 

From: Michael Freedman <MFreedman@rbgg.com>  
Sent: Friday, June 05, 2020 4:40 PM 
To: Davis, Tamiya@CDCR <Tamiya.Davis@cdcr.ca.gov> 
Cc: Gay C. Grunfeld <GGrunfeld@rbgg.com>; Penny Godbold <PGodbold@rbgg.com>; Armstrong Team ‐ RBG only 
<ArmstrongTeam@rbgg.com>; Joanna Hood <Joanna.Hood@doj.ca.gov> 
Subject: 581‐3 ‐ Security Concerns for     [IWOV‐DMS.FID3579] 

Dear Tamiya, 

I write regarding Armstrong class member  who is currently housed in Building 3 at Richard J. 
Donovan Correctional Facility. Mr.  submitted a declaration in support of Plaintiffs’ June 3, 2020 Motion. See Dkt. 
2948-2, Exhibit 11. In recent communications with Plaintiffs’ counsel, Mr.  reports that incarcerated people on 
Facility A have threatened him in response to complaints he has filed against custody staff. These allegations are in 
addition to the allegations included in his declaration, which also concern staff using incarcerated people to threaten him 
for filing complaints. Mr.  has communicated to us that, after the most recent threats., he feels it is necessary for 
him to be moved to administrative segregation for his safety.  

In light of these reports, we first request that CDCR immediately speak with Mr.  to determine whether his safety 
concerns warrant housing in administrative segregation. We also request that CDCR conduct an inquiry into Mr. 
additional reports that staff are utilizing incarcerated people to threaten him. This inquiry should be conducted by OIA, 
not local staff. We ask that precautions be taken to not draw any attention to Mr.   during the OIA inquiry process 
and that steps be taken to ensure that RJD staff are not aware that he is being interviewed by OIA. As always, we 
request that every effort be made to keep class members safe in light of Plaintiffs’ pending motion regarding staff abuse 
at RJD. 

Best, 

Michael Freedman 
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101 Mission Street, Sixth Floor 
San Francisco, CA 94105 
(415) 433‐6830 (telephone) 
(415) 433‐7104 (fax) 
mfreedman@rbgg.com 

 
CONFIDENTIALITY NOTICE 
The information contained in this e‐mail message may be privileged, confidential and protected from disclosure. If you are not the 
intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have received this e‐mail 
message in error, please e‐mail the sender at rbgg@rbgg.com. 
IRS CIRCULAR 230 NOTICE: As required by United States Treasury Regulations, you should be aware that this communication is not 
intended by the sender to be used, and it cannot be used, for the purpose of avoiding penalties under United States federal tax laws. 
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From: Davis, Tamiya@CDCR
To: Penny Godbold; Michael Freedman
Cc: Gay C. Grunfeld; Armstrong Team - RBG only; Joanna Hood; Powell, Alexander@CDCR; Ferguson,

Patricia@CDCR
Subject: RE: 581-3 - Security Concerns for   [IWOV-DMS.FID3579]
Date: Thursday, June 18, 2020 11:20:58 AM
Attachments: IM  #  Safety Concerns 128.docx

Hi Penny,
 
Mr.  was interviewed on June 5, the same day I received Mike’s email regarding security
concerns. During the interview, Mr.  indicated that he did not have any security or enemy
concerns on Facility A and that he wanted to stay on the yard. I have attached the 128B chrono that
was generated from that interview.
 
Mr.  additional reports that staff are utilizing incarcerated people to threaten him were sent
to OIA.
 
Thank you,
 

Tamiya Davis
Attorney III, Class Action Team
Office of Legal Affairs
California Department of Corrections and Rehabilitation
Phone: 916.341.6960
Cell: 916.247.5094
 

From: Penny Godbold <PGodbold@rbgg.com> 
Sent: Wednesday, June 17, 2020 2:42 PM
To: Michael Freedman <MFreedman@rbgg.com>; Davis, Tamiya@CDCR
<Tamiya.Davis@cdcr.ca.gov>
Cc: Gay C. Grunfeld <GGrunfeld@rbgg.com>; Armstrong Team - RBG only
<ArmstrongTeam@rbgg.com>; Joanna Hood <Joanna.Hood@doj.ca.gov>
Subject: RE: 581-3 - Security Concerns for   [IWOV-DMS.FID3579]
 
CAUTION: This email originated from outside of CDCR/CCHCS. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

 

Hi Tamiya,
 
I am following up on this issue.  We received communication today that Mr.  remains in great
fear and has not been transferred to Ad Seg.  We renew our request that staff talk to Mr. 
immediately to determine whether Ad Seg transfer is warranted. 
 
We look forward to hearing back from you.
 
Thanks,
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-Penny
 

From: Michael Freedman <MFreedman@rbgg.com> 
Sent: Friday, June 05, 2020 4:40 PM
To: Davis, Tamiya@CDCR <Tamiya.Davis@cdcr.ca.gov>
Cc: Gay C. Grunfeld <GGrunfeld@rbgg.com>; Penny Godbold <PGodbold@rbgg.com>; Armstrong
Team - RBG only <ArmstrongTeam@rbgg.com>; Joanna Hood <Joanna.Hood@doj.ca.gov>
Subject: 581-3 - Security Concerns for   [IWOV-DMS.FID3579]
 
Dear Tamiya,
 
I write regarding Armstrong class member    who is currently housed in Building 3 at
Richard J. Donovan Correctional Facility. Mr.  submitted a declaration in support of Plaintiffs’ June 3,
2020 Motion. See Dkt. 2948-2, Exhibit 11. In recent communications with Plaintiffs’ counsel, Mr.  reports
that incarcerated people on Facility A have threatened him in response to complaints he has filed against
custody staff. These allegations are in addition to the allegations included in his declaration, which also concern
staff using incarcerated people to threaten him for filing complaints. Mr.  has communicated to us that,
after the most recent threats., he feels it is necessary for him to be moved to administrative segregation for his
safety.
 
In light of these reports, we first request that CDCR immediately speak with Mr.  to determine whether
his safety concerns warrant housing in administrative segregation. We also request that CDCR conduct an
inquiry into Mr.  additional reports that staff are utilizing incarcerated people to threaten
him. This inquiry should be conducted by OIA, not local staff. We ask that precautions be taken to
not draw any attention to Mr.  during the OIA inquiry process and that steps be taken to
ensure that RJD staff are not aware that he is being interviewed by OIA. As always, we request that
every effort be made to keep class members safe in light of Plaintiffs’ pending motion regarding staff
abuse at RJD.
 
Best,
 
Michael Freedman
 

101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 (telephone)
(415) 433-7104 (fax)
mfreedman@rbgg.com
 
CONFIDENTIALITY NOTICE
The information contained in this e-mail message may be privileged, confidential and protected from disclosure. If
you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that
you have received this e-mail message in error, please e-mail the sender at rbgg@rbgg.com.
IRS CIRCULAR 230 NOTICE: As required by United States Treasury Regulations, you should be aware that this
communication is not intended by the sender to be used, and it cannot be used, for the purpose of avoiding
penalties under United States federal tax laws.
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STATE OF CALIFORNIA                   DEPARTMENT OF CORRECTIONS AND REHABILITATION 

CDCR 128 B (rev 4/74) 

 
Name and Number:                     #                         CELL: A3  
   
On Friday, June 05, 2020 at approximately 1845 hours, I  Correctional Sergeant, conducted an interview with Inmate (I/M) 

  #  ( ), regarding his self-expressed safety concerns on Facility “A”, which were forwarded to Custody Staff 
at RJD in lieu from I/M  legal representation. A review of the Disability and Effective Communication System (DECS) reveals 
Inmate  is not a participant in the Mental Health Services Delivery System and has a TABE score of 08.6.  
 
I/M  stated that he does not have safety concerns on Facility “A”. During the interview I asked I/M  if he has safety 
concerns on Facility “A”. I/M  stated, “I don’t have any safety concerns  I want to stay on the yard.” I then asked I/M 

 if he has any enemies on Facility “A”. I/M  stated, “I don’t have any enemies at all on “A” Yard sir. None at all.”  
 
A review of the Strategic Offender Management System (SOMS) and the Electronic Records Management System (ERMS) reveals, 
initially Inmate  arrived at Richard J. Donovan Correctional Facility (RJDCF) on January 28, 2019.   
 
Conclusion:  
Inmate  claims to not have safety/enemy concerns with any inmates on Facility “A” (RJDCF). Inmate stated that he does not 
have any enemies on Facility “A”. I was unable to identify any viable evidence that I/M  has safety / enemy concerns on Facility 
“A”. Taking into account the totality of the circumstances, I recommend that I/M  remain on Facility “A”. 
 
 
 
 
    
   
______________________                                                                                        

N           
Facility A Program SGT                                                            
Richard J. Donovan Correctional Facility        
                                                                        
cc: C File                                                        
      Facility Captain          
      CCI 
      Inmate 
 
DATE: June 5, 2020                  RJDCF                             128B GENERAL CHRONO 
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DECLARATION OF 

I, , declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify. 

2. My California Department of Corrections and Rehabilitation (“CDCR”)

identification number is .  I am currently housed at Kern Valley State Prison 

(“KVSP”) in Administrative Segregation Unit (“ASU”), which is in Building 1.  I am 38 

years old. 

3. The staff misconduct discussed in this declaration took place when I was

housed at California State Prison – Los Angeles County (“LAC”) in Lancaster, California. 

4. I am an Armstrong class member.  I am designated as Designated Level

Terrain (“DLT”), meaning that I can only be housed in areas where there are six or fewer 

steps.  In 2007, I was shot in the back.  As a result, I have permanent nerve damage in my 

left leg and lower back.  I also have Carpal Tunnel Syndrome and permanent severe nerve 

damage in both my wrists.  I had surgery on my right wrist and hand on May 18, 2020, and 

I am supposed to have surgery on my left wrist in four to five weeks.  Because of my wrist 

conditions, it is difficult for me to write.  Sometimes other incarcerated people help me 

write letters.  I use wrist braces, a cane, and glasses.  I also have lower-bunk and ground-

floor housing restrictions, and I have a medical restriction that I cannot lift heavy things.  

Although my wrist pain was not as extreme then, during the time I was at LAC, I had the 

same disabilities, limitations, and accommodations.  

5. I am also a Coleman class member.  I am at the Intermediate Care Facility

(“ICF”) level of care.  This means I need in-patient psychiatric care.  Previously, I was at 

the Enhanced Outpatient Program (“EOP”) level of care.  EOP patients live in separate 

housing units with other EOP patients, where they receive enhanced treatment, and have 

frequent meetings with their mental health case managers and treatment teams.  I suffer 

from depression, anxiety, and post-traumatic stress disorder (“PTSD”).  I have a history of 
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[3546508.1]  2 

suicidal thoughts and attempts.  During the time I was at LAC, my mental health issues 

were similar to the issues I experience today. 

6. I was housed at LAC on and off for multiple time periods, after I was first 

sent there in the Spring of 2016.  I do not recall the dates I was transferred to and from 

LAC.  I was transferred from LAC to KVSP on or around January 2020.  I periodically 

return to LAC when I have court appearances in Los Angeles County.  

7. During my time at LAC, I was housed in the following locations on D-Yard: 

Building 1 and Building 2, which are both are mainline EOP housing units, and Building 5, 

which is the EOP ASU. 

8. I was a victim of staff misconduct at LAC.   

9. While I was housed in D-Yard, Building 5, the EOP ASU, Officers 

   and  continually called me a “Coleman Snitch” because 

I had testified in the 2013 enforcement hearings in Coleman v. Newsom.  This made me 

feel like I needed to watch my back around all the officers at LAC, especially when they 

escorted me around the prison.  I also worried that the officers would bribe another 

incarcerated person to attack me.  Because I did not feel safe around the officers, I refused 

at least six important medical appointments and my mental health groups.   

10. On June 13, 2017, I was assaulted by Officers    

 and Sergeant  in front of my cell.   

11. That day, I had been out to yard from the EOP ASU.  When individuals are 

housed in ASU units in the CDCR, they typically go to “yard” in a large cage – basically a 

concrete pad surrounded by chain metal fencing that is around the size of a medium sized 

bathroom.  These cages are called “Small Management Yards.”  On the day in question, I 

was in one of these cages in the recreational yard.  While I was in there, the two other 

incarcerated people in cages on either side of me were making fun of women’s hairdos and 

Officer ’s was mentioned.  She could not see who had been making fun of her, so 

when she turned around, she slapped the cage that I was in, hitting my face.  I had been 

leaning on the gate, so her fingers went through the holes, hitting my right cheek and chin.  
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[3546508.1]  3 

I began to curse at her, because she had slapped me.  She answered me by saying, “Don’t 

worry.  We’ll be back for you.” 

12. That same day, I had a medical appointment.  Officer  came to 

escort me to see a nurse in the back of the EOP ASU unit.  Sergeant  as well as 

Officers   and  interrupted my nursing visit, telling the nurse to leave 

the room.  They called me derogatory names and told me they would whoop my ass.  

While they escorting me back to my cell, Sergeant  told me that I had better stop 

disrespecting officers because he had beaten a lot of people at Lancaster.  He told me I had 

it coming.  

13. As Sergeant  and Officers   and  escorted me to 

my cell, Officer  joined the group escorting me.  They opened my door.  When 

I tried to go into my cell.  Officer  grabbed me by my shirt collar and waist 

chains, pulled me back, and tripped me with his leg.  As I lost my footing, he slammed my 

face into the ground.  Officer  who weighs about 300 pounds, kneed me in the 

back, then shifted the weight of his knee to my leg to keep me down. 

14. While I was on the ground, the officers called me derogatory names, like 

“Bitch,” “Motherfucker,” “Asshole,” and “Punk.”  Sergeant  kneed me in the side of 

my face, then stood up and started kicking me in the side of my body, neck, head, and arm.  

Officers   and  started punching me.  I think the attack lasted about 

10 to 15 seconds.  The alarm sounded while I was on the ground. 

15. The sergeant and officers stopped when they saw other officers arriving in 

response to the alarm. 

16. Officer  put leg irons on me, and then he and Officer  

picked me up off the ground.  Officer  and another officer started to escort me 

down the stairs.  I believe the other officer was Officer   Because of the leg irons 

and my mobility disability, I was having trouble walking.  They held my waist chains and 

arms as we walked.  In my 602 grievance form, I said that Officer  escorted me 

with Officer   I now believe I may have been mistaken. 
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[3546508.1]  4 

17. When I got to the cage in the middle of the day room, Officers  

and  suddenly pulled on my waist chains and arms.  Officer  kicked my 

legs, then slammed me to the ground.   

18. The other officers ran over.  While I was on the ground, Officer  kicked 

me in the mouth, busting my lip.   

19. Officer   whose job is to cover for officers who are sick or absent 

for some reason, ran over and told the officers to get off of me.  He made them back away 

from me, helped me stand up, and put me in the cage.  While I was in the cage, he took the 

leg irons off of me, because they were cutting my skin.   

20. The incident report says Officer  picked me up off the ground and 

took the leg irons off, but this was a lie.  Officer  was not in the building at the time 

of the incident.  I believe officers lied on the incident report to prevent anyone 

investigating the incident from speaking to Officer  

21. Soon after, two medical staff members came to record my injuries.  I had 

bruises on my arms, legs, and face.  My mouth was busted and bleeding.  I had scratches 

and cuts.  This was all documented in the medical evaluation form which I received.   

22. Two officers and a Sergeant from the Investigative Services Unit (“ISU”) 

took pictures of my cell.  They told Sergeant  they needed to take pictures of me.  

However, Sergeant  told them I couldn’t come out of the cage.  Rather than 

interviewing me or taking photos of my injuries, they left the unit, laughing. 

23. While I was in the cage, I told Lieutenant  that I wanted to do a 

videotaped excessive force interview about the incident.   

24. The next day, Lieutenant  interviewed me on video.  He asked me what 

happened and if I had witnesses, but asked no other questions.  The interview lasted about 

15 minutes. 

25. Lieutenant  did interview some witnesses, according to a report I 

received about the incident.   
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[3546508.1]  5 

26. A couple days after the incident, I submitted a 602 grievance form about the 

staff misconduct.  A month later, Lieutenant  investigated my 602 grievance.  She 

interviewed me but did not videotape the interview.  She asked me what happened and if I 

had staff witnesses.  I told her the names of witnesses, including Officer    

27. The stress of the incident exacerbated my PTSD, and my mental health 

decompensated.  I stopped coming out of my cell.  As a result, my doctor transferred me to 

the state hospital for intensive mental health care.   

28. While I was at the hospital, I received the results of the investigation.  

Lieutenant  lied, saying she could not find the Officer  who witnessed the 

assault.  She concluded that the officers did nothing wrong.   

29. In addition, an incarcerated person lied to Lieutenant  saying that I 

paid him to attack Officer   I had given this person money two weeks prior to the 

incident, asking him to get something from canteen for me, but I did not pay him to attack 

Officer   I found this out through an investigation document that was attached to the 

response to my 602 grievance. 

30. I appealed this result to the third-level and received denials each time. 

31. Ten days after the incident I received a Rules Violation Report (“RVR”) for 

“Battery on a Peace Officer.”  I did not have a hearing for this RVR, because I was 

criminally charged for the incident. 

32. Five to six months after the incident, I found out that I had been charged in  

Los Angeles County with two counts of “Battery on a Peace Officer” and one count of 

“Making Terrorist Threats.”  I’ve been going to court for this case, but I do not have a trial 

date yet.  I almost took a plea deal, because I did not want to think about this incident 

anymore, but my defense attorney told me I had a good case.   

33. On or around the second week of March 2020, Lieutenant  called 

me at KVSP to ask questions about the June 13, 2017 incident at LAC.  He told me the 

investigation into the incident had not been conducted properly.   
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[3546508.1]  6 

34. I feel extremely angry and frustrated that officers at LAC assaulted me and 

then made up false charges against me to cover it up, which has resulted in the Los 

Angeles District Attorney pursuing a life sentence against me.  Going to court and 

discussing the incident is extremely stressful for me and has worn on my mental health.  It 

feels unfair that when officers do something wrong, like beating me up, they can get away 

with it by pinning the blame on me, the victim.  Aside from Officer  the officers 

cover for each other to hide their misconduct.  My defense lawyer has been unable to find 

Officer  to disprove their lies, so I feel like the officers might get away with it. 

35. Officers used excessive force against me another time, on July 1, 2017, when 

I was in my cell, waiting to receive a scheduled phone call.  Officers  and 

 put handcuffs, waist chains, and a triangle device on me.  The triangle device 

restricts a person from pulling the handcuffs and waist chains through the food port into 

his cell.  Officer  started disrespecting me, saying I should not be able to get this 

damn call, because I asked him why they used a triangle on me and if he could loosen the 

cuffs, which were too tight on my wrists.  I do not recall exactly what words I used, but I 

said something to the effect of, “You don’t have authority to deny me the phone call.”   

36. He responded, “Well, then you’re not getting the call.”   

37. Angry that he would not escort me for my call, I told him I would not give 

the handcuffs back.  Then, Officers    and  who were there 

to escort me to my cell, grabbed the part of the waist chains that was outside my door and 

pulled.  As they pulled, the handcuffs tightened on my wrists, and my left wrist got 

wedged into the port on the door.  I felt excruciating pain like I have never felt before.  It 

felt like the officers were trying to pull my arm off.   

38. As they were pulling the waist chains through the food port, the waist chains 

got caught on the door.  The officers thought I was pulling them back.   

39. At that point, Sergeant  arrived and asked me why I would not give the 

officers the handcuffs.  I told him the restraints were caught on the door.  He told them to 

stop pulling and saw the chains were stuck.  He wiggled them to get them unstuck.  
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[3546508.1]  7 

Sergeant  told Officer  to uncuff me.  I immediately told the officers I needed 

medical attention. 

40. At first, the officers and Sergeant  refused to take me to see medical 

staff.  The other incarcerated people who watched the incident began yelling for them to 

get me medical attention.  Finally, the officers called for medical staff to come to my cell.   

41. When a medical staff member came to evaluate me, she wanted to conduct 

the evaluation through the food port of my door.  I wanted her to do a thorough evaluation, 

which she could not do through a food port, so I put my arm through the port to prevent 

them from closing it.  I told them to bring a lieutenant to talk to me.  I told them my hand 

was really messed up. 

42. About three hours later, the Assistant Warden of the Day came to my cell, 

saw my injuries, and demanded that officers take me to the Treatment and Triage Area 

(“TTA”), which is a central medical clinical on the grounds of LAC that serves all four 

yards at the prison. 

43. At the TTA, they told me I needed further evaluation.  I was transported to 

Palmdale Regional Medical Center about six hours after the incident. 

44. At Palmdale Regional Medical Center, they diagnosed me with contusions 

and I had a severe sprain in my left wrist, but no broken bones.  They gave me a splint and 

a brace for my left wrist.  That same day I went back to LAC. 

45. The next day, Lieutenant  interviewed me about the incident and 

asked if I had witnesses.  He did not videotape our conversation.  The interview lasted 

about 25 to 30 minutes, and I felt it was thorough. 

46. Three days after the incident, I submitted a 602 grievance about the incident.   

47. About a month later, an officer whose rank I believe was lieutenant, 

interviewed me about the grievance.  She asked me what happened and if I had injuries or 

witnesses.  It lasted about ten minutes and was not videotaped. 
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[3546508.1]  8 

48. A couple months after the incident, I received the results of the investigation 

by mail.  Lieutenant  who supervises the officers who hurt me, found that the 

officers did nothing wrong. 

49. I appealed this result to the third level but was denied each time. 

50. About ten days after the incident, I received an RVR for “Resisting a Peace 

Officer.”  In October 2019, two years after the incident, I had a hearing about this RVR at 

KVSP.  The hearing officer did not let me call any witnesses and found me guilty based 

solely on interviews with the officers.  The chief hearing officer, who supervises the 

hearing officer, later dismissed the disciplinary action because I was not allowed to call 

witnesses and because the incident was so long ago. 

51. I have also witnessed staff engage in misconduct against other people at 

LAC. 

52. One time I saw another incarcerated person ask Officer  for a 602 

grievance form.  Officer  told him to, “Go sell some ass to get one.”    

53. Another time, at the end of July 2019, while I was housed in D-Yard, 

Building 5, I saw another individual living on my unit get beaten by Officer   

That day I heard this incarcerated individual arguing with Officer  and Officer 

 saying, “Don’t worry, I’ll be back.”   

54. Fifteen minutes later, I heard Officer  ask the tower to open this 

individual’s door.  Then I saw Officer  enter the cell, grab the prisoner, and slam 

him into the ground.  The alarm sounded, and other officers immediately rushed into the 

cell, so I could not see what happened next.  

55. About three days after the incident, while we were both in yard cages, the 

individual who was assaulted told me the officers beat him up for no reason.  I saw that he 

had a black eye and bruises on his face.  

56. Because of these experiences at LAC, I was in fear for my life when I was 

there.  I felt a lot of stress because I was so scared.  I felt like I could get beaten up at any 

time and that it would be better not to ask the officers for anything.  For example, when my 
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wrist brace broke, I did not ask for a replacement because I did not want officers to escort 

me.  I also did not go to my appointment to get orthopedic shoes.   

57. In my opinion, officers are not trained to provide proper accommodations to 

people with disabilities.  For example, at LAC, they forced me to take off my wrist braces, 

so they could handcuff me, instead of getting the restraints they are supposed to use.  

When people with disabilities inform them of accommodations they need, staff get mad 

because they do not like people telling them how to do their jobs.     

58. Every time I return to LAC for court appearances, I have to interact with the 

officers who brutalized me.  They give me my meals, and they escort me to yard, groups, 

and medical appointments.  At LAC, I fear for my safety. 

59. The officers at LAC regularly abuse and use excessive force against people 

with mental illnesses.  The officers do not like people with mental illnesses, because they 

think that Coleman class members get them in trouble by reporting staff misconduct.  In 

addition, they are not properly trained to interact with people with mental illness and are 

inadequately supervised.  The officers do not get disciplined for anything they do.  

60. I believe there is so much staff misconduct at LAC because the 

administration does not properly investigate incidents.  They do not refer cases to the 

Office of Internal Affairs.  Officers who commit misconduct are not afraid to lose their 

jobs or be disciplined, because they know that the Investigative Services Unit at LAC will 

protect them.  They are emboldened by the fact they have gotten away with so much 

misconduct.  They also have a good rapport with the Los Angeles County District 

Attorney’s Office – they know they will not be charged for their crimes.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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61. Independent oversight of all staff misconduct allegations, the use of

polygraph tests to detect officers’ lies, and the use of body cameras and cameras around 

the institution would help make LAC a less dangerous place.  CDCR rules already allow 

the use of polygraph tests for investigations into staff and inmate misconduct. 

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at Delano, 

California this 29th day of May, 2020. 

On May 29, 2020, due to the closure of Kern Valley State Prison in light of the 

COVID-19 pandemic and ongoing concerns that officers might retaliate against witnesses 

in support of Plaintiffs’ Motion, I read the contents of this declaration, verbatim, to 

, by telephone.   orally confirmed that the contents of 

the declaration were true and correct.   also orally granted me 

permission to affix his signature to the declaration and to file the declaration in this matter. 

DATED: May 29, 2020 

Rekha Arulanantham 
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SUPPLEMENTAL DECLARATION OF   

I,   declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify.  

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

identification number is   I am currently housed at Kern Valley State Prison 

(“KVSP”) in Administrative Segregation Unit (“ASU”), which is in Building 1.  I am 38 

years old. 

3. This declaration is a supplement to the declaration I signed regarding staff 

misconduct at California State Prison – Lancaster (“LAC”).   

4. I have been housed at KVSP from January 2020 until present.  I occasionally 

return to LAC for court appearances.  Because I am the ICF level of care, I am supposed to 

transfer to a Psychiatric In-patient Program.   

5. I was a victim of staff misconduct at KVSP.   

6. I have been housed in the ASU building at KVSP since March 27, 2020.  On 

May 22, 2020, people in my housing area had blocked the windows on their cells to protest 

staff brutality and misconduct against us.  That afternoon I was waiting for a medical 

appointment to change the bandages on my wrist because I recently had wrist surgery.  The 

officers in my unit were trying to get everyone to unblock their windows.  Even though my 

window was not blocked, one of the officers who works on second watch, Officer 

 came to my cell and told me that I had refused to go to my medical 

appointment.  I told him I did not refuse and that I needed my stitches cleaned.   

7. Officer  started cursing at me, calling me a “snitch” and a 

“faggot.”  I had testified in the 2013 enforcement hearings in Coleman v. Newsom.  

Officers started calling me a “Coleman snitch” at KVSP after Lieutenant  called 

me from LAC and had said while on speakerphone within earshot of KVSP officers that I 

had been involved in that case. 
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8. Officer  then opened my tray slot and said, “I have something for 

you, bitch.”  He then put a mace can through the tray slot. 

9. I turned around, so he would not mace me in the face.  He did not deploy the 

mace, but instead hit me forcefully in the buttocks with the can.  He made a derogatory 

statement, but I cannot recall exactly what he said.  Then he pulled the mace can back out 

and slammed my tray slot closed. 

10. Officer  then said that he was going to break all of the things in 

my cell during a cell search, that he was going to plant a weapon on me, and that he was 

going to write me up for threatening him. 

11. I told him that I would report this to my criminal lawyer and to class counsel 

for the Coleman case.  He responded, “Don’t worry about it.  I’m going to kill you.  

They’ll find you hanging in your cell, Nigger.”  Everyone on my tier heard him threatening 

me.  Officer  then moved on to another cell. 

12. Later that day, I told my clinician what Officer  had done.  My 

clinician said he would report it to the supervisor of the mental health program, Ms.  

and to the sergeant for my unit.   

13. No staff member has spoken to me about the incident, so I do not believe it is 

being investigated. 

14. Right after Officer  threatened me, I tried to get a 602 grievance 

form.  Because I am in a cell, I need an officer to give me forms.  For three days, I asked 

Officers , , , and another officer for grievance forms.  The officers 

either refused to give me a form, told me the forms were not available, or told me they 

would get it, but then did not follow through.   

15. I eventually obtained a 602 form from someone in a neighboring cell.  I 

filled it out and sent it to class counsel for Coleman to submit on my behalf.  I was 

concerned that if I submitted it myself, the form would be discarded by KVSP staff.  

16. Because I am going to be transferred, I am supposed to take a COVID-19 

test.  Yesterday, Officer  was going to different cells asking people who are 
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going to be transferred if they want to take the test.  When he came up to my cell, he asked 

me if I wanted to take the test.  I told him, “Yes, I do.”  He responded, “No. You don’t.  

You just refused.”  He then walked away laughing. 

17. I am concerned that I will not be transferred if I do not take a COVID-19

test.  KVSP does not provide ICF level of care, so I need to be transferred to receive the 

level of care I need for my mental health conditions.  By refusing to let me take the test, 

Officer  is possibly preventing me from getting mental health care that I need. 

18. I believe the staff at KVSP are retaliating against me for my involvement in

the Coleman and Armstrong cases. 

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at Delano, 

California this 29 day of May, 2020. 

/s/  
  

On May 29, 2020, due to the closure of KVSP in light of the COVID-19 pandemic 

and ongoing concerns that officers might retaliate against witnesses in support of 

Plaintiffs’ Motion, I read the contents of this declaration, verbatim, to   

by telephone.    orally confirmed that the contents of the declaration 

were true and correct.    also orally granted me permission to affix his 

signature to the declaration and to file the declaration in this matter. 

DATED: May 29, 2020 

Rekha Arulanantham 
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May 20, 2020 

VIA ELECTRONIC MAIL ONLY 

 
 
Tamiya Davis 
Nicholas Weber 
Melissa Bentz 
Dillon Hockerson 
Carrie Stafford 
CDCR Office of Legal Affairs 
1515 S Street, Suite 314S 
Sacramento, CA 95811 

Tamiya.Davis@cdcr.ca.gov 
Nicholas.Weber@cdcr.ca.gov 
Melissa.Bentz@cdcr.ca.gov 
Dillon.Hockerson@cdcr.ca.gov 
Carrie.Stafford@cdcr.ca.gov 

Re: Armstrong v. Newsom; Coleman v. Newsom: Concerns Regarding 
Retaliation Against Class Member    
Our File Nos. 0581-03; 0489-03 

 
Dear Counsel: 

I write on behalf of Coleman class member     Mr. 
 is currently at the EOP level of care at California State Prison–Corcoran.  We 

are extremely concerned because it appears that Mr.  has been retaliated against 
as a result of his legal work, including his communication with and efforts to assist 
Plaintiffs’ counsel.  Please ensure that Mr.  is shielded from any and all 
retaliation for his engagement in protected legal activities.  We also request that the 
recommendation to discharge him from EOP to CCCMS care be rescinded immediately, 
and that the clinician who made this recommendation be counseled about making 
decisions that appear to be based in part on a patient’s “stress with legal work and 
appointments” rather than on clinical factors.  That a patient is actively assisting his 
attorneys and conducting his own legal work does not mean he does not need EOP-level 
care. 

PRIVILEGED AND 
CONFIDENTIAL 

SUBJECT TO 
PROTECTIVE ORDERS 
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On Friday, May 8, 2020,1 Mr.  attended his “weekly scheduled PC 
contact” with his mental health clinician.  See Exhibit A, 05-12-20 MHPC Progress 
Note.  Mr.  clinician noted at the May 8 clinical contact that “IP will be 
retained in current level of care, but recommendation to following institution to assess 
level of care needs to transfer IP to lower level of care.”  Id.   

On Monday, May 11, 2020, our office conducted a confidential call with Mr. 
 at Corcoran.  

On Wednesday, May 13, 2020—five days after his last clinical contact, and two 
days after our telephone call with him—Mr.  again met with his clinician.  The 
documentation for this contact was also labeled a “weekly scheduled PC contact.”  See 
Exhibit B, 05-13-20 MHPC Progress Note at 1.  In this note, the clinician wrote that Mr. 

 should be discharged to the CCCMS level of care at an IDTT meeting newly 
scheduled for May 20, 2020.  Id.   

These notes detail a sudden reversal of the clinician’s determination of Mr. 
 proper level of care.  To justify the level of care change, the note includes 

several references to Mr.  legal work.  For example, the clinician indicates that 
Mr.  reported “sleep disturbance due to stress with legal matters and 
appointments.”  Id.  The “collateral” field for the May 8 note states “no reported conflicts 
with staff or peers.”  Exhibit A.  The same field for the May 13 note adds to this 
statement: “custody reported that he is up late at night in cell doing legal paperwork.”  
Exhibit B at 1.  Indeed, Mr.  reported that his clinician spoke with a sergeant 
after his call with our office and before the recommendation to drop his level of care, and 
the sergeant told his clinician about his call with staff from our office.2  

The clinician also cites Mr.  lack of compliance with mental health 
treatment, but obliquely relates this to his legal activity:   

IP stated that he has missed group due to his many appointments outside of 
EOP ML [treatment] . . . .  IP was considered for retention in EOP ML after 
last 1x1 PC contact, where he had reported he was attending groups, but after 
recent positive indicator list was reviewed, IP is not attending [treatment] 

                                              
1 Although the documentation for this clinical contact was entered on May 12, an 
addendum to the document states that the contact occurred on May 8, 2020. 
 
2 When a paralegal from our office answered Mr.  call from Corcoran, the 
custody officer who initiated the call asked whether the call was with an attorney. 
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groups, but appears to have issues outside of [treatment] that are demanding 
his attention.  IP stated that he was not able to take psych meds because they 
prevented him from doing tasks in the evening, and did not expand on what 
those tasks are.  There are not required [treatment] tasks in PM in EOP ML. 

Exhibit B at 1.  Mr.  believes the discussion between the sergeant and his 
clinician precipitated the unusual second PC contact, shortly after the preceding contact, 
and the complete reversal regarding his level of care needs in that five-day timeframe.  
The clinician’s note confirms reliance on custodial input regarding Mr.  legal 
work in the sudden decision to drop Mr.  level of care. 

Even crediting the clinician’s secondary justification for the level of care change, 
lack of compliance with mental health treatment is not adequate justification to reduce a 
Coleman class member’s level of care; treatment non-compliance can be an indicator of 
need for a higher level of mental health care.  The Program Guide states that a discharge 
from the EOP level of care should occur only if the patient “[i]s able to function in a 
[general population] setting with CCCMS support.”  Program Guide, 12-4-16.  Mr. 

 clinician did not mention in the May 13 note whether Mr.  could 
function in the general population.  Exhibit B at 1. 

Because of the poor justification for a discharge to CCCMS, the disturbing timing 
of the two clinical contacts and the call with our office, and the abrupt change in Mr. 

 clinician’s perspective on his need for EOP-level care, we request that 
Defendants review the propriety of his discharge to CCCMS.  Because the clinician’s 
supervisor participated in the May 13 primary clinical contact, we also request that the 
decision be reviewed at the regional or headquarters level, rather than by an on-site 
supervisor.  

More alarmingly, Mr.  clinician directly and indirectly cited his 
engagement with his legal work—including, apparently, his call with our office—as the 
primary reason to drop his level of care.  Accordingly, we ask that Defendants take all 
reasonable steps to protect Mr.  from any further retaliation.  We view the 
clinician’s actions, informed by custodial staff, as very possibly retaliatory and a poorly 
disguised attempt to punish Mr.  for exercising his legal rights.  Plaintiffs’ 
counsel has specifically requested that Defendants protect class members from retaliation 
relating to their contacts with our office, most recently in Gay C. Grunfeld’s January 14 
and May 7, 2020 letters.  And the Armstrong court has approved the parties’ anti-
retaliation stipulation concerning class members’ involvement in Plaintiffs’ Motion to 
Stop Defendants from Assaulting, Abusing, and Retaliating Against Class Members at 
R.J. Donovan Correctional Facility (“Motion”).  See Stipulation and Order Prohibiting 
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Retaliation, Armstrong v. Newsom, N.D. Cal. Case No. 94-cv-02307-CW, ECF No. 2931 
(Mar. 17, 2020).  The Stipulation and Order protects not only Armstrong class members, 
but also “other incarcerated people who participate[] in the Motion.”  Id. at 2.  What 
appears to be blatant retaliation for Mr.  participation in efforts related to the 
Motion is unacceptable. 

Please make sure Mr.  is safe and receiving the level of mental health 
care he needs.  Please also investigate these issues using staff from outside the prison and 
let us know the results of the investigation within 14 days. 

By: 

Sincerely, 
 
ROSEN BIEN 
GALVAN & GRUNFELD LLP 
 
/s/ Jessica Winter 
 
Jessica Winter 

 
JW: cmj 
Enclosures: Exhibits A-B 

 
 

cc:  Coleman Special Master Team  Adam Fouch  Elise Thorn  
Melissa Bentz  Eureka Daye  Adriano Hvartin 
Damon McClain Alexander “Lex” Powell Nicholas Meyer 
Patricia Ferguson Amber Lopez Erin Anderson 
Robin Stringer Bruce Beland  Armstrong OLA 
Dillon Hockerson Kyle Lewis Dawn Lorey 
Katie Riley Tyler Heath  Lucas Hennes  
Jeremy Duggan Joanna Hood Sean Lodholz 
Trace Maiorino Anthony Tartaglio  Roman Silberfeld 
Glenn Danas Christine Ciccotti Sean Rashkis 
Antonina Raddatz Kristopher Kent Armstrong Co-Counsel  
Coleman Co-Counsel OLAColemanCAT@cdcr.ca.gov  
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DECLARATION OF  

I, , declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify. 

2. My California Department of Corrections and Rehabilitation (“CDCR”)

number is .  I am currently housed at California Substance Abuse Treatment 

Facility (“SATF”) on Facility D in Building 2.  I am 32 years old.  I am transgender.  

3. I am a Coleman class member.  I am at the CCCMS level of care.  I deal with

a high level of anxiety and depression, especially around the holidays.  I have a high level 

of hyperactivity that stems from my ADHD.  During the time I was at California 

Correctional Institution (“CCI”), my mental health concerns were similar to the issues that 

I experience today, but my mental health issues have become more severe lately.    

4. I have a few medical concerns including asthma and seizures.  I also have

medical concerns relating to a polysubstance dependence with methamphetamine and 

alcohol.  During the time I was at CCI, my medical concerns were similar to the issues that 

I experience today.  

5. I was housed at CCI from October 24, 2018, until February 18, 2020.

During my time at CCI, I was housed on B Yard, a Level IV Yard, and was classified as 

SNY or “Special Needs Yard.”  I was assigned as an ADA worker, Unskilled, Third 

Watch, on CCI’s Facility B from December 11, 2018, until I transferred out of CCI to 

SATF in February of 2020.   

6. I was a victim of staff misconduct at CCI.

7. In the summer of 2019, I began to experience harassment for trying to

perform my duties as an ADA worker.  As an ADA worker, my duties included assisting 

people with Disability Placement Program (“DPP”) codes with their activities of daily 

living including escorting people to medical appointments, vocational duties, yard, 

laundry, canteen, packages, and so forth.  One morning in or around July 2019, I was sent 

by a member of medical staff to help an Armstrong class member on 7 Block.  However, 
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as soon as I arrived on 7 Block, Correctional Officer  questioned why I was 

there.  When I explained my duties as an ADA worker, he threatened me with physical 

violence if I tried to help anyone with disabilities.   

8. Later that same month, I was again paged to assist an Armstrong class

member with disabilities on 7 Block.  When I was finished with my ADA worker duties 

and was trying to leave to go back to my housing unit, I was stopped by Officer  

(an officer whose regular post is the 5 Block tower, but who was posted to 7 Block about 

once a week).  Officer  demanded to know why I was out of my cell, and when I 

explained, she told me that I had been fired from my position as an ADA worker.  After 

that conversation, I was under the impression that I had been fired, and stopped reporting 

to work.  

9. I had not reported to work for about two weeks when I was approached by

Sergeant , who asked me why I had not been showing up for my job as an ADA 

worker.  He told me at that time that Officer  had lied to me, and that I had never 

been fired.  Going forward, I was rarely paged or let out to help any Armstrong class 

members, even though this was my job.  At the time, I decided not to write a 602 about this 

issue because I had heard about staff retaliation for filing appeals.  I would try to work 

around the hours that Officer  was working.  A couple of times I even asked a 

member of medical staff to come to 7 block with me so that there was a witness in case 

Officer  tried to threaten me verbally or physically attack me.   

10. On October 21, 2019, I reported these events to Plaintiffs’ counsel.  I spoke

by telephone on a confidential call held in the committee room with Plaintiffs’ counsel and 

reported that I was unable to perform my duties as an ADA worker because of hostility and 

threats from Officers  and .   

11. In the days immediately following my call with Plaintiffs’ counsel, I was

retaliated against and threatened with physical assault and disciplinary action.  

12. In the first instance of retaliation, on or about October 22, 2019, I planned to

shower after returning from yard at around 3:30 p.m. and noticed that my shampoo and 
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shower shoes were missing.  Upon realizing this, I assumed that my cell had been 

searched, and approached the housing officers on duty to ask for a cell search receipt.  The 

housing officers, Officer  and Officer , refused to give me a cell search 

receipt, and got angry when I asked why.  Officer  said, “You know why your cell 

was searched.  You need to stop doing what you’re doing or you’re going to get your ass 

beat and face a staff assault charge.”  

13. I understood Officer  to be threatening me with physical violence and

an RVR as retaliation for reporting Officer and Officer  actions to 

Plaintiffs’ counsel. 

14. The following evening at approximately 9:30 p.m., I woke up to Officer

 and Officer  kicking my cell door open in an aggressive manner.  They 

began screaming at me to get out of my cell.  I stood up and watched from the cell door as 

they tore my cell apart like a tornado and read through all of my legal papers.  I did not ask 

any questions due to their aggressive demeanors.  I feared that if I asked why they were 

searching my cell, they would assault me.  I understood this second cell search to be 

further retaliation for my conversations with Plaintiffs’ counsel.  I immediately filed a 

CDCR Form 7362 (a sick call slip) asking to be seen by my mental health clinician.  I was 

dealing with a lot of angry and aggressive thoughts and plans.  I didn’t want to follow 

through with my angry plans.   

15. The next morning, on or about October 24, 2019, I attempted to call

Plaintiffs’ counsel to report these incidents of staff misconduct.  I went to the second watch 

housing officer, Officer , and asked her if I could use the telephone in another 

housing unit, as the telephones in my unit were not working at the time.  When Officer 

 refused, I asked to speak with a sergeant.  Officer  instead escorted me to 

a medical holding tank with Officer .  Officer  entered the holding tank 

with me while Officer  waited outside.  Inside the holding tank, Officer  

told me that I could go back to my cell, or I could go to the sergeant to make the telephone 

call as I requested, and “face the consequences.”  She told me that if I went to the sergeant, 
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I would “get my ass beat,” and would be written up with an RVR for assaulting a 

correctional officer.  Because I feared that I would be assaulted and receive a false 

disciplinary charge, I decided to return to my cell.  After the shift change later that day, at 

approximately 4:00 p.m., I asked again to use the telephone and was able to call Plaintiffs’ 

counsel.  

16. I was concerned to perform my duties helping people with disabilities as an

ADA worker after experiencing these events at CCI.  I felt that my own safety was at risk, 

and was even more concerned for the individuals that I was trying to advocate for and help 

as an ADA worker.  I felt the same fear to file appeals and report misconduct to Plaintiffs’ 

counsel.  I did not write a 602 appeal about the misconduct until November 15, 2019, after 

Plaintiffs’ counsel had written an advocacy for me, as I still was not let out to perform my 

duties as an ADA worker.  

17. I have also witnessed staff engage in misconduct against other people at CCI.

18. On December 23, 2019, at around 4:30 p.m., I witnessed Correctional

Officer  and Correctional Officer  assault .  Mr. 

’s CDCR number is    

19. Mr. was housed in the second tier in cell  and I was housed in

cell  when we were both housed in Facility B, 6 Block, A-Section at CCI.  My cell was 

right next to the cell directly below Mr. ’s.  In other words, my cell was diagonal 

to Mr. ’s.  I was sitting in my cell when I overheard Mr. complain to 

Officer  that he had not received razors in several weeks.  The officers are supposed 

to pass out razors twice a week that we use to shave and they had not done so in a while.  

All of a sudden, I heard Officer yell at Mr.  to go to the back of his cell 

and then heard him enter the cell.  The next thing I knew, I could tell that he had emptied 

an entire can of pepper spray by the smell.  From my cell, I heard the sound of a body 

being slammed onto the ground.  I then witnessed Officer  and Officer  

drag Mr.  to the rotunda outside of the dayroom and throw him up against the 
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wall.  They began to brutally punch and kick him.  I could see that he was cuffed the entire 

time that they assaulted him.   

20. Mr.  did not return to his cell that night.  A few weeks later, I was

out on yard, when I saw Mr.  in one of the Administrative Segregation Unit 

(“ASU") cages.  I was able to speak with him for a few minutes through the cage, and 

learned that he had been written up for “Battery on an Officer” and sent to ASU after the 

events that I witnessed on December 23.  Based on what I saw during this conversation, 

Mr.  was not in good shape.  He appeared to be suffering from severe pain in his 

chest, knees, and head.  He could not fully extend one of his legs due to a past injury, and 

he was struggling to walk since the day that he was assaulted.  I found out later that the 

officers had fractured one of Mr. ’s ribs during this attack.   

21. This is a pattern I have seen many times on B yard at CCI.  Officers

routinely pepper spray, cuff, and then assault incarcerated people who speak up. 

22. I have also been the victim of staff misconduct at my current institution,

California Substance Abuse Treatment Facility (“SATF”).   

23. SATF is a hub for transgender individuals.  As soon as I arrived at SATF, I

was upset by the lack of accommodations for trans individuals.  As an advocate for the 

LGBTQ community, I made a point to have multiple conversations with sergeants and 

officers about the lack of privacy and lack of groups for transgender individuals.   

24. In early April, 2020, I was assigned as a porter to 2 Block on D-Yard.  On or

around the last week of April, 2020, Officer (a regular on 2 Block, Second Watch) 

began harassing me when I would try to perform my job duties as a porter.  Officer  

told me that he, “Didn’t want any transgenders working here.”  He told me that I was 

causing problems and could be the source of an “uprising” because I was an advocate for 

the LGBTQ community.  He then made a transphobic remark, telling me that he ,“Didn’t 

want me running around on his block in tight clothing.”  I have always made a point to not 

wear clothing that will draw attention to me, so this made me especially upset, and I ended 

up filing a 602 against Officer .  After this incident, I was removed from my position 
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as a porter.  I was then reassigned to work on the yard crew, and quickly removed from my 

position there.  I am now assigned to education.  There is no reason that I should be placed 

in education.  I am a licensed court advocate on behalf of the LGBTQ community in 

CDCR, and have a TABE score of 6.4.  I don’t want to be in education.  I want to have a 

paid job. 

25. I believe that I was removed from my paid working positions because of the

appeal that I filed against Officer   

26. After I received threats for trying to do my job as an ADA worker at CCI and

experienced staff misconduct for speaking with Plaintiffs’ counsel, I no longer felt safe 

advocating for myself or others.  While I have never stopped advocating for people who 

are marginalized, such as people with disabilities and people in the LGBTQ community, I 

know that I face serious consequences every time that I speak up.   

27. My mental health was severely impacted by the staff misconduct I

experienced at CCI.  I was depressed and angry a lot during that time.  The staff 

misconduct I endured affected both me and the people around me.  I found myself verbally 

snapping at my cellmates and getting agitated over small incidents, and I actually went a 

long period of time with no cellmate because of this.  I didn’t want to deal with anyone 

inside of my cell because I was dealing with so much outside of my cell.  To my 

knowledge, Officers , all still work 

at CCI.   

28. During my time incarcerated in CDCR, I have been an advocate for the

LGBTQ community.  I have been in and out of prison on multiple terms and have faced 

abuse and misconduct because of my transgender identity throughout my experiences in 

CDCR.  This abuse dates far back to my first incident, during a prison term in 2009, when 

I was housed at Duel Vocational Institution (“DVI”) for a parole violation.  During this 

incident, an officer spit in my face and then repeatedly hit me in the head with a baton after 

I tried to stand up for a gay individual.  This officer beat me with his baton so fiercely that 
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I had to go to a hospital and get stitches in my head.  I had a traumatic brain injury from 

this incident, and still have seizures as a result.     

29. In my opinion, staff target people with disabilities and mental illness at CCI

and in CDCR.  As an ADA worker at CCI, I routinely heard staff say that a person with 

disabilities was “faking it” or “milking the system.”  I also witnessed many instances of 

staff misconduct against people with mental illness who reported suicidality.  I have seen 

people get pepper sprayed, cuffed, and beaten, simply for asking for mental health care.  

This prevents people from getting the help that they need when they are in crisis and 

wanting to take their own lives.   

30. I believe the reason there is so much staff misconduct at CCI is because a lot

of the staff have a gang-like mentality and engage in gang-like behavior. 
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