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PETITION FOR WRIT OF MANDATE 

 

Attorney for Petitioner Voice of San Diego 
 
 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

IN AND FOR THE COUNTY OF SAN DIEGO, CENTRAL DIVISION 
 
 
 
VOICE OF SAN DIEGO,   
 
   Petitioner, 
 
v. 
 
COUNTY OF SAN DIEGO, AND DOES 1-10, 
inclusive, 
 
   Respondent. 
 

CASE NO.  
 
VERIFIED PETITION FOR WRIT OF 
MANDATE, AND COMPLAINT FOR 
PRELIMINARY AND PERMANENT 
INJUNCTION AND DECLARATORY 
RELIEF FOR VIOLATIONS OF THE 
PUBLIC RECORDS ACT 
 
[Government Code § 6250 et seq.; and Code of 
Civil Procedure §§ 1060 and 1085.] 

 

INTRODUCTION 

1. This action brought pursuant to the California Public Records Act (Gov. Code § 6250 

et seq.) (“CPRA”) by Petitioner VOICE OF SAN DIEGO (“VOICE”) challenges the failure of 

Respondent COUNTY OF SAN DIEGO (“COUNTY”) to act in compliance with the requirements 

of California State record retention and disclosure laws.   

2. Local agencies are mandated by California law to search for and disclose identifiable 

public records upon request, permitting the public “access to information concerning the conduct of 

the people’s business [which] is a fundamental and necessary right of every person in this state.”(Gov. 

Code §§ 6250, 6253.)  

3. Local agencies are also required to provide assistance to members of the public, 

offering “suggestions for overcoming any practical basis for denying access to the records or 

information sought.” (Gov. Code § 6253.1(a)(3).) These laws facilitate efficient and transparent 

governance by ensuring the public understands governmental action to better guide decision-making. 
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2 
PETITION FOR WRIT OF MANDATE 

 

4. To better understand how the COUNTY is managing its health and safety functions 

during the ongoing pandemic, VOICE posed a CPRA request for all death certificates listing COVID-

19 as a cause of death. 

5. In response, COUNTY informed VOICE that it would not provide the requested death 

certificates unless the names and dates of each decedent were specified in the request.  This turns the 

CPRA on its head, requiring the public to know what records its government has in order to access 

the information in them.   

6. �)�X�U�W�K�H�U���� �W�K�H�� �&�2�8�1�7�<�¶�V��denial �R�I�� �9�2�,�&�(�¶�V��request runs contrary to another basic 

tenet of the CPRA �± that public records must be disclosed unless a specific exemption is claimed by 

the government.  The COUNTY fails to provide any such exemption in violation of Government 

Code sections 6253(b) and 6255(a). 

7. The COUNTY�¶�V���R�E�V�W�U�X�F�W�L�R�Q��leaves VOICE no choice but to seek remedy through this 

Petition to vin�G�L�F�D�W�H���W�K�H���S�X�E�O�L�F�¶�V���U�L�J�K�W���W�R��its government records. 

PARTIES 

8. VOICE is a �Q�R�Q�S�U�R�I�L�W���R�U�J�D�Q�L�]�D�W�L�R�Q���L�Q�F�R�U�S�R�U�D�W�H�G���X�Q�G�H�U���&�D�O�L�I�R�U�Q�L�D�¶�V���Q�R�Q-profit law and 

tax exempt under Internal Revenue Code section 501(c)(3) that is dedicated to the reporting of 

regional �Q�H�Z�V���D�Q�G���S�U�R�P�R�W�L�Q�J���W�K�H���³�S�H�R�S�O�H�¶�V���U�L�J�K�W���W�R���N�Q�R�Z�´���D�E�R�X�W���W�K�H�L�U���J�R�Y�H�U�Q�P�H�Q�W���V�R���W�K�D�W��local public 

agencies may be held accountable.  VOICE is supported mainly by grants and donations. 

9. COUNTY �L�V�� �D�� �³�O�R�F�D�O�� �D�J�H�Q�F�\,�´�� �D�V defined under Government Code section 6252(a) 

subject to the CPRA.   

10. Respondent Does 1-10 are sued under fictitious names.  Their true names and 

capacities are unknown to VOICE.  When their true names and capacities are ascertained, VOICE 

will amend this petition to assert them.  VOICE is informed and believes that each of the fictitiously 

named respondents is responsible in some manner for the occurrences herein alleged, and that the 

damages as herein alleged were proximately caused by their conduct. 

JURISDICTION AND VENUE  

11. VOICE brings this action, and this Court has jurisdiction, under Government Code 

sections 6258 and 6259 and Code of Civil Procedure §§ 525, 1060, and 1085 and Article I, § 3(b) 
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3 
PETITION FOR WRIT OF MANDATE 

 

and Article VI, § 10 of the California Constitution. 

12. Venue is proper in this Court, under San Diego Superior Court Rules, Rule 1.2.2 

because the causes of action alleged in this Petition arose in San Diego County, where the CPRA 

requests were made and the documents are located.  All parties to this litigation are located within 

San Diego County. 

13. VOICE has performed all conditions precedent to filing this instant action and has 

exhausted all available administrative remedies to the extent required by law. 

14. VOICE has no plain, speedy and adequate remedy in the ordinary course of the law 

unless this Court grants the requested Writ of Mandate declaring COUNTY has violated the law 

through its failure to comply with the CPRA and enjoining COUNTY from further refusal to perform 

its ministerial duty to provide public records to VOICE. 

STATEMENT OF FACTS  

15. On April  14, 2020, reporter Jared Whitlock, working on assignment for VOICE and 

�W�K�H���8�Q�L�Y�H�U�V�L�W�\���R�I���6�R�X�W�K�H�U�Q���&�D�O�L�I�R�U�Q�L�D�¶�V��Annenberg Center for Health Journalism, submitted a CPRA 

request to COUNTY�¶�V��Office of the Medical Examiner seeking �³Electronic copies of death 

certificates, also referred to as investigations, listing Covid-19 or complications from Covid-19 as the 

cause of death for individuals in San Diego County who resided in a nursing home or assisted living 

facility.�  ́���$���W�U�X�H���D�Q�G���F�R�U�U�H�F�W���F�R�S�\���R�I���W�K�L�V���&�3�5�$���U�H�T�X�H�V�W���L�V���D�W�W�D�F�K�H�G���D�V���(�[�K�L�E�L�W���³�$�´���� 

16. Later on April 14, 2020, Emily McMullen, an administrative analyst in the 

�&�2�8�1�7�<�¶�V���2�I�I�L�F�H���R�I���W�K�H���0�H�G�L�F�D�O���(�[�D�P�L�Q�H�U���L�Q�I�R�U�P�H�G���0�U�����:�K�L�W�O�R�F�N��that he should direct his CPRA 

request t�R���W�K�H���&�2�8�1�7�<�¶�V���³�2�I�I�L�F�H���R�I���9�L�W�D�O���5�H�F�R�U�G�V���D�Q�G���R�U���W�K�H���5�H�F�R�U�G�H�U�¶�V���2�I�I�L�F�H���´��(A true and correct 

copy of �0�V�����0�F�0�X�O�O�H�Q�¶�V���U�H�V�S�R�Q�V�H���L�V���D�W�W�D�F�K�H�G���D�V���(�[�K�L�E�L�W���³B�´���� 

17. In a continuing effort to secure these public records, later on April 14, 2020, Mr. 

Whitlock posed this same CPRA request to Alexandra Saint, �W�K�H���&�2�8�1�7�<�¶�V���3�X�E�O�L�F���6�D�I�H�W�\���*�U�R�X�S��

Communications Officer. Shortly thereafter, Ms. Saint responded that Mr. Whitlock would be 

required to provide inf�R�U�P�D�W�L�R�Q���R�X�W�O�L�Q�H�G���L�Q���³�7�L�W�O�H���������&�D�O�L�I�R�U�Q�L�D���&�R�G�H���R�I���5�H�J�X�O�D�W�L�R�Q�V���V�H�F�W�L�R�Q���������«��

to request a death certificate�´���D�Q�G���V�X�J�J�H�V�W�H�G���W�K�D�W���K�H���S�U�R�Y�L�G�H���³(A) Name of decedent; (B) Date or year 

of death, or date last known alive; (C) Date or year of birth.�´��(A true and correct copy of this email 
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exchange �L�V���D�W�W�D�F�K�H�G���D�V���(�[�K�L�E�L�W���³C�´���� 

18. Also on April 14, 2020, �0�L�F�K�D�H�O�� �:�R�U�N�P�D�Q���� �W�K�H�� �&�2�8�1�7�<�¶�V�� �'�L�U�H�F�W�R�U�� �R�I��

�&�R�P�P�X�Q�L�F�D�W�L�R�Q�V�����U�H�V�S�R�Q�G�H�G���W�R���0�U�����:�K�L�W�O�R�F�N�¶�V���&�3�5�$���U�H�T�X�H�V�W�����V�W�D�W�L�Q�J���W�K�D�W���³�>�W�@�R���U�H�T�X�H�V�W���D���F�R�S�\���R�I���D��

death certificate you must provide the name of the decedent and date of death�´���D�Q�G���W�K�D�W���³the County 

cannot provide death certificates without that information�«���´��(A true and correct copy of this email 

exchange �L�V���D�W�W�D�F�K�H�G���D�V���(�[�K�L�E�L�W���³D�´���� 

19. Mr. Whitlock proceeded to attempt to gather the death certificate information from 

the State of California Department of Public Health but was informed that the COUNTY was the 

only party who had all of the death certificates he sought at that moment.  

20. On May 27, 2020, Mr. Whitlock reiterated his CPRA request to the COUNTY 

indicating that California Health and Safety Code section 103655 specifically requires public 

agencies, like the COUNTY, to provide death certificates to reporters for inspection free of charge. 

(A true and correct copy of this email �L�V���D�W�W�D�F�K�H�G���D�V���(�[�K�L�E�L�W���³E�´���� 

21. Later on May 27, 2020, Sarah Sweeney, Communications Officer for the COUNTY, 

responded �L�Q�G�L�F�D�W�L�Q�J���W�K�D�W���W�K�H���³�>�F�@�D�X�V�H���R�I���G�H�D�W�K does not constitute sufficient information to identify 

�D���G�H�D�W�K���F�H�U�W�L�I�L�F�D�W�H���I�R�U���L�Q�V�S�H�F�W�L�R�Q���´ (A true and correct copy of this response is attached as Exhibit 

�³F�´���� 

22. On May 28, 2020, Mr. Whitlock responded to Ms. Sweeney requesting that she clarify 

the portion of Health and Safety Code section 103655 requiring further specification of his CPRA 

request.  Mr. Whitlock then posed a revised CPRA request �W�R���³�L�Q�V�S�H�F�W��all San Diego County death 

certificates from March 15 to present �²  or an index of San Diego County death certificates for deaths 

related to Covid-19�´�� �W�R�� �R�E�Y�L�D�W�H��the purported need for identifying any particular death certificate. 

[Emphasis added.] (A true and correct copy of this email �L�V���D�W�W�D�F�K�H�G���D�V���(�[�K�L�E�L�W���³G� �́����W�K�H���³�5�H�T�X�H�V�W�´.) 

23. On May 29, 2020, Ms. Sweeney �U�H�V�S�R�Q�G�H�G�� �W�K�D�W�� �V�K�H�� �X�Q�G�H�U�V�W�R�R�G�� �0�U���� �:�K�L�W�O�R�F�N�¶�V��

request to include death certificates for �³�D�O�O��deaths in San Diego County related to COVID-�������´����

Rather than provide all recorded death certificates as Mr. Whitlock requested, Ms. Sweeney instead 

indicated that the Medical Examiner �K�D�V���D���O�L�P�L�W�H�G���V�H�W���R�I���³�G�H�D�W�K���L�Q�I�R�U�P�D�W�L�R�Q,�´��some of which could 

�E�H�� �I�R�X�Q�G�� �R�Q�� �W�K�H�� �&�2�8�1�7�<�¶�V�� �Z�H�E�V�L�W�H���� �E�X�W�� �I�D�L�O�L�Q�J�� �W�R�� �D�G�G�U�H�V�V��all of the death certificates in the 
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������������������ �*�P�D�L�O�������5�H�F�R�U�G�V���U�H�T�X�H�V�W

�K�W�W�S�V�������P�D�L�O���J�R�R�J�O�H���F�R�P���P�D�L�O���X�����"�L�N� �I�����E���D���������	�Y�L�H�Z� �S�W�	�V�H�D�U�F�K� �D�O�O�	�S�H�U�P�P�V�J�L�G� �P�V�J���D�����$�U���������������������������������������	�V�L�P�S�O� �P�V�J���D�����$�U��������������������������������������������

�Z�K�L�W�O�R�F�N�M�D�U�H�G�����Z�K�L�W�O�R�F�N�M�D�U�H�G�#�J�P�D�L�O���F�R�P�!

�5�H�F�R�U�G�V���U�H�T�X�H�V�W

�Z�K�L�W�O�R�F�N�M�D�U�H�G���������Z�K�L�W�O�R�F�N�M�D�U�H�G�#�J�P�D�L�O���F�R�P�! �7�X�H�����$�S�U���������������������D�W�������������3�0
�7�R�������3�6�*�����0�;���5�H�F�R�U�G�V�������5�H�F�R�U�G�V���0�;�#�V�G�F�R�X�Q�W�\���F�D���J�R�Y�!

�+�H�O�O�R��

�,���D�P���U�H�S�R�U�W�H�U���Z�R�U�N�L�Q�J���R�Q���D���S�U�R�M�H�F�W���I�R�U���9�R�L�F�H���R�I���6�D�Q���'�L�H�J�R���D�Q�G���8�6�&�
�V���+�H�D�O�W�K���-�R�X�U�Q�D�O�L�V�P���6�F�K�R�R�O�����)�L�O�L�Q�J���D���S�X�E�O�L�F���U�H�F�R�U�G�V���D�F�W
�U�H�T�X�H�V�W�����Z�K�L�F�K���,�
�P���V�H�H�N�L�Q�J���W�R���E�H���H�[�S�H�G�L�W�H�G���D�V���D���P�H�P�E�H�U���R�I���W�K�H���Q�H�Z�V���P�H�G�L�D��

�(�O�H�F�W�U�R�Q�L�F���F�R�S�L�H�V���R�I���G�H�D�W�K���F�H�U�W�L�I�L�F�D�W�H�V�����D�O�V�R���U�H�I�H�U�U�H�G���W�R���D�V���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V�����O�L�V�W�L�Q�J���&�R�Y�L�G���������R�U���F�R�P�S�O�L�F�D�W�L�R�Q�V���I�U�R�P���&�R�Y�L�G������
�D�V���W�K�H���F�D�X�V�H���R�I���G�H�D�W�K���I�R�U���L�Q�G�L�Y�L�G�X�D�O�V���L�Q���6�D�Q���'�L�H�J�R���&�R�X�Q�W�\���Z�K�R���U�H�V�L�G�H�G���L�Q���D���Q�X�U�V�L�Q�J���K�R�P�H���R�U���D�V�V�L�V�W�H�G���O�L�Y�L�Q�J���I�D�F�L�O�L�W�\����

�7�K�D�Q�N���\�R�X��

�-�D�U�H�G

M Gmail 



Exhibit B 
 
 
 
 
 



������������������ �*�P�D�L�O�������5�H�F�R�U�G�V���U�H�T�X�H�V�W

�K�W�W�S�V�������P�D�L�O���J�R�R�J�O�H���F�R�P���P�D�L�O���X�����"�L�N� �I�����E���D���������	�Y�L�H�Z� �S�W�	�V�H�D�U�F�K� �D�O�O�	�S�H�U�P�P�V�J�L�G� �P�V�J���I�����$���������������������������������������	�V�L�P�S�O� �P�V�J���I�����$��������������������������������������������

�Z�K�L�W�O�R�F�N�M�D�U�H�G�����Z�K�L�W�O�R�F�N�M�D�U�H�G�#�J�P�D�L�O���F�R�P�!

�5�H�F�R�U�G�V���U�H�T�X�H�V�W

�3�6�*�����0�;���5�H�F�R�U�G�V�����5�H�F�R�U�G�V���0�;�#�V�G�F�R�X�Q�W�\���F�D���J�R�Y�! �7�X�H�����$�S�U���������������������D�W�������������3�0
�7�R�������Z�K�L�W�O�R�F�N�M�D�U�H�G�����������Z�K�L�W�O�R�F�N�M�D�U�H�G�#�J�P�D�L�O���F�R�P�!
�&�F�������6�D�L�Q�W�����$�O�H�[�������$�O�H�[���6�D�L�Q�W�#�V�G�F�R�X�Q�W�\���F�D���J�R�Y�!

�*�R�R�G���D�I�W�H�U�Q�R�R�Q��

��

�'�H�D�W�K���F�H�U�W�L�I�L�F�D�W�H�V���D�U�H���Q�R�W���L�V�V�X�H�G���E�\���R�X�U���R�I�I�L�F�H�����W�K�H�\���D�U�H���L�V�V�X�H�G���E�\���W�K�H���2�I�I�L�F�H���R�I���9�L�W�D�O���5�H�F�R�U�G�V���D�Q�G���R�U���W�K�H���5�H�F�R�U�G�H�U�¶�V���2�I�I�L�F�H��
�,���Z�R�X�O�G���D�O�V�R���D�G�Y�L�V�H���\�R�X���W�R���F�R�Q�W�D�F�W���R�X�U���F�R�P�P�X�Q�L�F�D�W�L�R�Q�V���R�I�I�L�F�H�U�����$�O�H�[���6�D�L�Q�W�����6�K�H���F�D�Q���E�H���U�H�D�F�K�H�G���D�W������������������������������

��

��

�(�P�L�O�\���0�F�0�X�O�O�H�Q

�$�G�P�L�Q�L�V�W�U�D�W�L�Y�H���$�Q�D�O�\�V�W

�2�I�I�L�F�H���R�I���W�K�H���0�H�G�L�F�D�O���(�[�D�P�L�Q�H�U

�&�R�X�Q�W�\���R�I���6�D�Q���'�L�H�J�R

�>�4�X�R�W�H�G���W�H�[�W���K�L�G�G�H�Q�@

M Gmail 



Exhibit C 
 
 
 
 
 



������������������ �*�P�D�L�O�������5�H�F�R�U�G�V���U�H�T�X�H�V�W

�K�W�W�S�V�������P�D�L�O���J�R�R�J�O�H���F�R�P���P�D�L�O���X�����"�L�N� �I�����E���D���������	�Y�L�H�Z� �S�W�	�V�H�D�U�F�K� �D�O�O�	�S�H�U�P�W�K�L�G� �W�K�U�H�D�G���D�����$�U�������������������������������������	�V�L�P�S�O� �P�V�J���D�����$�U�������������������������������������	�« ������

�Z�K�L�W�O�R�F�N�M�D�U�H�G�����Z�K�L�W�O�R�F�N�M�D�U�H�G�#�J�P�D�L�O���F�R�P�!

�5�H�F�R�U�G�V���U�H�T�X�H�V�W
�����P�H�V�V�D�J�H�V

�Z�K�L�W�O�R�F�N�M�D�U�H�G���������Z�K�L�W�O�R�F�N�M�D�U�H�G�#�J�P�D�L�O���F�R�P�! �7�X�H�����$�S�U���������������������D�W�������������3�0
�7�R�����$�O�H�[���6�D�L�Q�W�#�V�G�F�R�X�Q�W�\���F�D���J�R�Y

�+�L���$�O�H�[��

�,���D�P���U�H�S�R�U�W�H�U���Z�R�U�N�L�Q�J���R�Q���D���S�U�R�M�H�F�W���I�R�U���9�R�L�F�H���R�I���6�D�Q���'�L�H�J�R���D�Q�G���8�6�&�
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