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February 23, 2020 
 

 
 

   
VIA E-MAIL AND OVERNIGHT DELIVERY 
 
Mayor Todd Gloria 
Members of the San Diego City Council 
c/o City Clerk Elizabeth Maland 
202 C St., Second Floor 
San Diego, CA 92101 

 

 
Re: Legal Issues re Adoption of Measure C 

Our File No.: YSD3853.001 
 
Dear Mayor Gloria and Members of the City Council: 
 
We are writing to you on behalf of Yes! for a Better San Diego (“YFBSD”), the coalition of 
business/tourism industry leaders and organizations, community and homelessness advocates, 
and labor unions who supported Measure C, the citizens’ initiative that authorized a transient 
occupancy tax (“TOT”) on visitors and the issuance of bonds to fund much needed 
improvements to the convention center, address the homelessness crisis, and repair City roads. 
 
As you know, Measure C received 65.24% of the vote in the March 3, 2020 primary election.  In 
light of several court cases that created uncertainty at the time, the City did not immediately 
implement Measure C, despite the overwhelming support for the measure.  Recent California 
Court of Appeal and California Supreme Court decisions confirm that Measure C received 
sufficient votes to pass.  (See Cal. Const. art. XIII C § 2(d); City of Fresno v. Fresno Building 
Healthy Communities (2020) 59 Cal. App. 5th 220, 226, 229, 235, 237, 238; City and County of 
San Francisco v. All Persons Interested in the Matter of Proposition C (2020) 51 Cal. App. 5th 
703, 708-709; see also Cal. Cannabis Coalition v. City of Upland (2017) 3 Cal. 5th 924, cited by 
City of Fresno, 59 Cal. App. 5th at 236-237.)  Therefore, we urge the Council to enact a 
resolution or ordinance declaring Measure C adopted.       
 
We understand that opponents of Measure C have objected to the City Council taking such 
action and have raised a number of “red-herring” arguments that seek to misdirect the City 
Council into believing it somehow lacks the power and authority to declare Measure C approved.  
In communicating this view, Measure C’s opponents want the City Council to disregard binding 
legal precedent, ignore the will of the tens of thousands of San Diego voters who signed the 
petition qualifying Measure C for the ballot, and ignore the 239,024 voters who voted in support 
of the initiative.  As confirmed by the recent appellate decisions, the arguments raised by 
Measure C’s opponents should be soundly rejected. 
 
Accordingly, we seek to set the record straight on what the City legally and appropriately can 
and should do.  Indeed, since it is an important priority for the City to secure much needed 
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funding to improve the convention center, alleviate homelessness, and fix City streets, we urge 
the City to act promptly to implement Measure C.   
 
I. Majority Voter Approval is the Correct Threshold for Adopting a Special Tax Voter 

Initiative; Therefore, the City Council Can and Should Act to Declare Measure C 
Approved. 

 
In the past, a key issue of concern regarding the approval of special tax initiatives has been the 
applicable voter approval threshold.  The answer is found in the California Constitution.  
However, for  a time, there was a certain level of uncertainty about the correct interpretation of 
the constitution on this issue.  As a result, several lawsuits were initiated to resolve any 
confusion.  Recently, the majority vote threshold was affirmed by the Court of Appeals on two 
separate occasions, on June 30, 2020 in City and County of San Francisco v. All Persons 
Interested in Matter of Proposition C (“San Francisco”) and on December 17, 2020, in City of 
Fresno v. Fresno Building Healthy Communities (“City of Fresno”).  The Court of Appeals - in 
both cases - held that if a majority of voters (50% plus 1 vote) favored a special tax initiative at 
the polls, that initiative must be deemed validly approved.  (See City of Fresno, 59 Cal. App. 5th 
at 226; San Francisco, 51 Cal. App. 5th at 708-709.)   
 
As you know, Measure C received 65.24% of the vote – substantially more than 50% plus 1.  
Thus, Measure C met the constitutionally mandated voter threshold affirmed by the San 
Francisco and City of Fresno courts.  Based on these appellate court holdings, Measure C should 
be declared approved, and implementation should commence immediately.   
 
II. Background on the Debate Regarding Voter Approval Threshold for Special Tax 

Initiatives. 
 
If the constitutionally mandated voter approval threshold for special tax initiatives is majority 
vote, why then did the City publish statements in its ballot materials for the March 2020 Primary 
Election indicating that a supermajority (2/3 vote) was needed to approve San Diego Measure C?  
We believe that City officials made a decision at that time to adhere to what appeared to be a 
more conservative, albeit incorrect, view on the voter approval threshold question.   
 
As a general matter, California Constitution art. II, § 10(a) provides that the voter approval 
threshold for adopting initiatives is by majority vote.  (See also SDMC § 27.1043.)  However, 
over the last four decades, various limitations on governmental taxing power have been added to 
the California Constitution by several statewide voter initiatives which sought to make it more 
difficult for state and local governments to impose taxes.  (See San Francisco, 51 Cal. App. 5th 
at 710-711.)  Two of those initiatives added supermajority (2/3) vote requirements on special tax 
measures, Proposition 13 in 1978 and Proposition 218 in 1996.  (Id.)   
 
First, Proposition 13 added article XIII A to the state constitution.  One of the provisions added 
by Proposition 13 requires “that any special tax imposed by a local government entity be 
approved by two-thirds of the qualified electors.”  (San Francisco, 51 Cal. App. 5th at 710 
(discussing Cal. Const. art. XIII A, § 4) (emphasis added.)  Eighteen years later, Proposition 218 
added articles XIII C and XIII D to the state constitution.  Article XIII C, section 2(a) 
categorized all local taxes as either general taxes or special taxes.  (See Cal. Const. art. XIII C § 
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2(a).)  Article XIII C, section 2(b) states, “[n]o local government may impose, extend, or 
increase any general tax unless and until that tax is submitted to the electorate and approved by a 
majority vote.”  (Emphasis added.)  And, Article XIII C, section 2(d) states, “[n]o local 
government may impose, extend, or increase any special tax unless and until that tax is 
submitted to the electorate and approved by a two-thirds vote.”  (Emphasis added.)   
 
Over time, some took the view that the term “local government” in the aforementioned 
constitutional amendments meant that a supermajority vote was required to enact any special tax 
measure, whether it was placed on the ballot by the legislative body of a local governmental 
entity (e.g., city council) or was the result of a voter initiative effort.  This view was particularly 
called into question in 2017 when the California Supreme Court rendered its ruling in California 
Cannabis Coalition v. City of Upland (“California Cannabis”), which contained statements 
taken by many to confirm that a supermajority voter threshold was not applicable to special tax 
measures proposed by voter initiatives.  (See e.g., California Cannabis Coalition v. City of 
Upland (2017) 3 Cal. 5th 924, 936-938.)   
 
The California Cannabis case directly concerned a dispute over the correct interpretation of 
Article XIII C section 2(b).  For various reasons (including an examination of legislative intent), 
the California Cannabis court determined that the restrictions contained in that provision 
pertaining to “local government” only applied to actual public agencies, like cities, and not to 
voters putting forth initiatives in those cities.  (California Cannabis, 3 Cal. 5th at 936-938.)  
Many commentators pointed out that California Constitution Article XIII C section 2(d), which 
addresses special tax initiatives, contains the same “local government” term as used in Article 
XIII C section 2(b), which the Supreme Court considered in the California Cannabis case.  
Consequently, many legal experts concluded that the two-thirds voting threshold for special 
taxes set forth in Section 2(d) only applies to special tax measures proposed and placed on the 
ballot by local government agencies, and not to special tax measures proposed through voter 
initiatives. 
 
Yet, because the California Cannabis litigation mainly focused on Article XIII C, section 2(b) 
and not Section 2(d), some believed that there was insufficient judicial guidance to definitively 
conclude that only a majority vote was required for special tax initiatives proposed by the voters.  
Consequently, in the run up to the March 2020 San Diego Primary Election, the City of San 
Diego adopted a resolution and published voting materials to the effect that Measure C required 
a two-thirds vote.  As will be discussed below, the fact that the City took this position before the 
election is ultimately immaterial to whether the special tax initiative subsequently should be 
adopted.  (See e.g., City of Fresno, 59 Cal. App. 5th at 220, 226, 229, 235, 237, 238.)     
 
During the March 2020 election, City officials became increasingly aware that the appropriate 
voter threshold could well be majority vote, and that pending litigation elsewhere could settle the 
question once and for all.  Since litigation on that issue was already pending, the City Council 
chose not to declare Measure C approved or defeated when it issued a resolution on April 17, 
2020 accepting the San Diego County Registrar of Voters’ certified vote count for the March 
2020 Primary Election, but rather expressly withheld issuing a formal declaration as to whether 
Measure C was adopted until a later time.  Indeed, before voting on the resolution, the City 
Council expressly amended the resolution text presented to them by City staff to affirmatively 
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state their intentions.  The City Council accepted the vote totals, but removed any reference to 
Measure C being declared approved or disapproved.  In its resolution, the City Council stated:  
 

While acknowledging that there exists in California a split of authority as to 
whether a majority vote or a supermajority is required for the passage of a special 
tax by citizens’ initiative, the City Attorney determined that Measure C requires a 
two-thirds vote for approval.  This determination was reiterated in the ballot and 
ballot pamphlet.  It is anticipated that the California Supreme Court will issue a 
final decision in the future resolving this ambiguity, and that their decision may 
impact this Measure. 
 

(City Council Resolution R-312901 (R-2020-442 REV.) (April 7, 2020), at p. 6-7.)  This 
statement also appears verbatim on the City’s public website.  (See San Diego Ballot Measure 
Webpage https://www.sandiego.gov/sites/default/files/measures.pdf.)   
 
By way of contrast, the same City Council resolution declared the vote count and the results of 
all other races on the March 2020 ballot.  For example, the City Council resolution declared 
which city candidates were elected to office.  The City Council also declared that the other 
measure on the ballot, Measure D (a charter amendment, not a special tax), was approved.  (Id. at 
p. 7.)  No similar statement declaring the status of Measure C appeared in the final version of the 
resolution.  As discussed below, this action by the City Council to accept the vote count, but not 
declare Measure C approved or defeated, was a prudent and appropriate exercise of authority by 
the legislative body of a charter city under the circumstances.    
 
III. Court of Appeals Affirms that the Approval Threshold for a Special Tax Initiative is 

Majority Vote. 
 
As previously stated, several lawsuits in different parts of the state have sought to confirm the 
appropriate voter approval threshold for special tax initiatives.  Following the Council’s action in 
April of last year, the Court of Appeals, First Appellate District, in City and County of San 
Francisco v. All Persons Interested in Matter of Proposition C (2020) 51 Cal. App. 5th 703, 
settled the question by holding that special tax voter initiatives require only a simple majority 
vote for passage, with the two-thirds vote requirement only applicable to measures placed on the 
ballot by local government agencies.  This decision, issued in June 2020, was more recently 
followed by the Fifth Appellate District’s City of Fresno decision in December 2020, which 
completely agreed with the San Francisco court decision.  (See City of Fresno, 59 Cal. App. 5th 
at 220, 226, 229, 235, 237, 238.)   
 
These two appellate cases now stand together as binding legal authority on the subject of the 
approval threshold required to pass a special tax proposed by a voter initiative.  Indeed, given the 
fact that the California Supreme Court has already denied subsequent review of the San 
Francisco case, it can be assumed to have implicitly endorsed these Court of Appeals decisions 
as correct pronouncements of the constitutional and statutory requirements on the issue.  (See 
City and County of San Francisco v. All Persons Interested in Matter of Proposition C (2020) 
2020 Cal. LEXIS 6100 (Cal. Supreme Court denying petition for review).)   
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An attorney for opponents of Measure C, in a letter dated October 19, 2020, noted that two cases 
pending at that time before the Court of Appeal would address the issue of the appropriate voter 
threshold.  One of those cases, the City of Fresno case, has now been decided with the 5th 
Appellate District’s decision in December.1  With regard to the other case cited by the opponents 
of Measure C, Jobs & Housing Coalition v. City of Oakland (Case No. A158977 – 1st District), 
the 1st Appellate District has already made its view clear in the San Francisco case, which is 
binding precedent on the Oakland case.2  Since the California Supreme Court already rejected a 
petition for review in the San Francisco case, the holdings of the City of Fresno and San 
Francisco cases will likely be affirmed in the Oakland case.  
  
IV. The City Council, as the Legislative Body of a Charter City, Has the Legal 

Authority and Moral Obligation to Declare Measure C Approved.  
 
Given the state of the law discussed above and the fact that Measure C has clearly met the 
applicable majority voter approval threshold, the initiative should promptly be declared approved 
by resolution of the City Council. 
 
The Council, as the legislative body of a charter city, has broad authority to declare Measure C 
approved.  California law recognizes two types of cities.  A city organized under the general laws 
of the state is referred to as a general law city.  (See Cal. Gov’t Code § 34102.)  A municipality 
organized under a charter, like the City of San Diego, is a charter city.  (See Cal, Gov’t Code § 
34101.)  Charter cities are specifically authorized by the state constitution to govern themselves 
as to those matters deemed “municipal affairs.”  (Cal. Const. art. XI § 5(a).)  Article XI, section 
5(a), setting out the principle of “home rule” governance, provides: “It shall be competent in any 
city charter to provide that the city . . . may make and enforce all ordinances and regulations in 
respect to municipal affairs . . . .”  (Emphasis added.)  The Court of Appeals in City of Redondo 
Beach v. Padilla, recently stated: 
 

Known as the home rule doctrine, the broad authority of charter cities was 
originally enacted upon the principle that the municipality itself knew better what 
it wanted and needed than the state at large, and to give that municipality the 
exclusive privilege and right to enact direct legislation that would carry out and 
satisfy its wants and needs.  The provision represents an affirmative 
constitutional grant to charter cities of all powers appropriate for a municipality 
to possess . . . and includes the important corollary that so far as municipal affairs 
are concerned, charter cities are supreme and beyond the reach of legislative 
enactment. 
 

(City of Redondo Beach v. Padilla (2020) 46 Cal. App. 5th 902, 910 (citations omitted) 
(emphasis and underlining added).)   
 
As to the subjects upon which a charter city may exercise its constitutionally granted “supreme” 
authority over “municipal affairs,” the California Supreme Court stated “the conduct of city 

 
1 We note that a petition for review in the Fresno case was filed with the California Supreme Court on January 27, 
2021. 
2 Oral argument in the Oakland case is pending as of the date of this letter. 
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elections” is one of the “core” categories.  (See Johnson v. Bradley (1992) 4 Cal. 4th 389, 398; 
see also City of Redondo Beach, 46 Cal. App. 5th at 910; see Cal. Const. art. XI, § 5(a), (b).)  
Indeed, “California courts have already determined that the conduct of municipal elections is a 
municipal affair and subject to municipal control . . . . [and] election procedures in a chartered 
city are municipal affairs.”  (Mackey v. Thiel (1968) 262 Cal. App. 2d 362, 365.)  As stated by 
the League of California Cities, a charter city can chart its own course with respect to its 
elections and is “[n]ot bound by the California Elections Code.  [A charter city] may establish 
[its] own election dates, rules, and procedures.”  (League of California Cities, General Law City 
v. Charter City, at 1 (2020) at https://www.cacities.org/Resources-Documents/Resources-
Section/Charter-Cities/Chart_General _Law_v-_Charter_Cities-07-26-11.)   
 
The broad scope of authority of the City Council over municipal affairs, including its expansive 
power to determine its own needs and to chart its own course regarding its own elections, is 
affirmed and embraced within the San Diego City Charter and the election provisions set forth in 
the San Diego Municipal Code (“SDMC”).  (See SDMC ch. 2, art. 7 et seq.)  As stated in City 
Charter Article I, Section 2:  
 

The City of San Diego, in addition to any of the powers now held by or that may 
hereafter be granted to it under the Constitution or Laws of this State, shall have 
the right and power to make and enforce all laws and regulations in respect to 
municipal affairs, subject only to the restrictions and limitations provided in this 
Charter; provided, however, that nothing herein shall be construed to prevent or 
restrict the City from exercising, or consenting to, and the City is hereby authorized 
to exercise any and all rights, powers and privileges heretofore or hereafter granted 
or prescribed by the General Laws of the State.    
 

(City Charter, art. I, § 2 (emphasis added).)  Clearly, the drafters of the San Diego City Charter 
fully intended for the City and its City Council to be bound only by the California Constitution 
and the dictates of its own findings and legislative acts (e.g., ordinances and resolutions) over its 
own municipal affairs and the conduct of its elections. 
 
As an example of the City’s ability to chart its own course with regards to elections, the City 
does not follow state Election Code section 15400, which normally requires that a city council 
(e.g., of a general law city) upon being presented with the statement of results of an election by 
the elections official, “declare the results of each election under its jurisdiction as to each 
measure voted on at the election.”  Instead, SDMC section 27.0411 (canvass of returns) only 
requires that the City Clerk canvass the election returns and then certify the vote count to the 
City Council.  Specifically, the City Clerk is required to report to the City Council the whole 
number of votes cast in the City, the names of candidates and the office sought, identify any 
measure(s) appearing on the ballot, and state “the number of votes cast for each candidate and 
for and against each measure.”  (SDMC § 27.0411.)  There is no requirement that the City 
immediately declare a ballot measure approved or defeated.  (See id.) 
 
Rather, the City may set its own reasonable timetable for declaring the legal effect of the election 
returns.  (See generally City of Redondo Beach, 46 Cal. App. 5th at 909-910; San Francisco, 51 
Cal. App. 5th at 724 (holding no procedural limit on city council action regarding elections 
where not specified in charter).)  Consistent with this, the City Council chose to await further 
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judicial guidance on the voter approval threshold issue before declaring Measure C approved or 
defeated when it issued its resolution on April 7, 2020.  This was well within the City’s broad 
charter city powers over its municipal and electoral affairs. 
 
Now that consistent judicial guidance has been received, the City Council can and should move 
forward to declare that Measure C met the constitutionally prescribed voter approval threshold, 
and hence is enacted. Indeed, such a result is required under SDMC section 27.1043, which 
states, “[e]xcept as provided in the California Constitution or the San Diego City Charter, any 
legislative act proposed by an initiative petition or directly by the City Council shall be adopted 
by majority vote.”  Given that the constitutional question is now abundantly clear, the City 
Council has a legal and moral obligation to declare Measure C approved and begin the process of 
implementing its provisions.  Failing to make such a declaration runs counter to the state 
constitution and the City Charter. 
 
V. Response to Attempts by Opponents to Dissuade City Council from Declaring 

Measure C Adopted. 
 
Opponents of Measure C have tried to dissuade the City Council from issuing a resolution 
declaring Measure C approved by presenting various specious and discredited arguments. (See 
Letter from Fredric D. Woocher to City Council dated October 19, 2020.)   
 
First, Measure C’s opponents say that the City may not “change the outcome” or the declared 
“results” of the election.  (Id. at p. 2.)  Yet, as noted above, the City Council explicitly never 
declared the “outcome” or “results” of the Measure C election.  Indeed, the City Council 
intentionally did not declare Measure C approved or defeated; rather, it awaited further judicial 
guidance from pending court cases.  This further guidance has now been conclusively provided 
by two appellate courts.     
 
The Measure C opponents have also made much of the fact that the ballot materials for the 
special tax initiative that was upheld by the San Francisco court (known as Proposition C) 
indicated that the voter threshold was by majority vote.  Because San Diego voters were told that 
a supermajority vote was required to pass Measure C, the opponents argue Measure C should be 
deemed defeated.  Yet, this disingenuous “straw man” argument fails, since nowhere in the San 
Francisco opinion did the court state that the city’s ballot materials were in any way relevant to 
determining what the voter approval threshold is under the law.  Rather, the court simply 
interpreted the California Constitution, determined that the supermajority vote threshold was not 
applicable, that the majority vote threshold was applicable, and that the special tax initiative 
should therefore be approved.  (See San Francisco, 51 Cal. App. 5th at 721-723.)   
 
Moreover, in the City of Fresno case, the City of Fresno (like San Diego) declared in its voting 
materials that a supermajority vote threshold was applicable; nevertheless, the Court of Appeals 
still held that the special tax initiative should be declared adopted, since it received at least 
majority voter approval (actually 52.17%).  (City of Fresno, 59 Cal. App. 5th at 226, 229.)  
Indeed, Fresno’s pre-election resolution and materials, incorrectly stating the voter threshold to 
be a supermajority vote, were ultimately immaterial to the Court of Appeals’ ruling that a 
majority voter approval threshold was to be applied and that the initiative should therefore be 
deemed adopted.        
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The Measure C opponents also try to argue that the City enacting the initiative now essentially 
would be committing a “fraud” on the voters, who were led to believe during the election that a 
supermajority vote would be required to pass the initiative.  However, opponents’ argument is 
erroneous, and their reliance on a 1956 case called Hass v. City Council of City of Palm Springs 
(1956) 139 Cal. App. 2d 73 to support their argument is misplaced.  Counsel for the opponents 
argues that the Hass court rejected the Palm Springs City Council’s “attempt to disregard the 
vote cast at an election by adopting a majority vote threshold that was different than the three-
fourths majority requirement that was stated in the ballot materials.”  (Letter from Frederic D. 
Woocher to San Diego City Council dated October 19, 2020, at p. 3.)  In support, the letter cites 
a line from the Hass court that states, “[i]t would be a fraud on the voters to rule otherwise, after 
they have voted upon an ordinance submitted to them upon a definite condition.”  (Id. quoting 
Hass, 139 Cal. App. 2d at 76.)  Yet, the Measure C opponents fail to mention that the voter 
approval threshold in Hass was expressly stated in the proposed ordinance itself.  (Hass, 139 Cal. 
App. 2d at 75.)  This is a key distinction. 
 
Here, the supermajority threshold language was placed in the ballot materials by the City of San 
Diego, not by the proponents of Measure C.  It was not contained in the initiative text or in the 
initiative petition circulated by the Measure C proponents.  The fact that the threshold language 
was not contained in the initiative is a critical distinction, as recognized by the courts in Santa 
Barbara County Taxpayers Association v. Board of Supervisors, 209 Cal. App. 3d 940, 948 and 
Davis v. City of Berkeley (1987) 238 Cal. Rptr. 730, 743-744.  Regardless, the City of Fresno 
court – in a decision issued after the Measure C opponents’ letter -- has determined that an 
erroneous prior statement of the voter threshold by the city council was irrelevant to its final 
decision on what voter approval threshold to apply.  Thus, this “fraud on the voters” argument 
asserted by Measure C’s opponents is moot under the circumstances here.   
 
Measure C’s opponents also allege that it is too late to make determinations regarding the results 
of the election, and that Measure C’s supporters should have challenged the ballot materials 
before the election and/or initiated an election contest “within 30 days of the declaration of the 
results of the election pursuant to Elections Code section 16100, subdivision (f), alleging that an 
error was made in canvassing the returns that was sufficient to change the outcome of the 
election.”  (Woocher Letter, at p. 3.)  These arguments are just more “red-herring” attempts to 
distract.  First, Measure C’s supporters reasonably relied upon and deferred to the City’s 
determination as to the vote threshold at the time.  Second, a determination of the correct voter 
threshold after an election was what occurred in the City of Fresno case; there was no mention in 
the court’s opinion that initiative supporters should have or were required to challenge the Fresno 
City Council’s election resolutions or ballot materials before the election to be entitled to relief.  
Third, since Measure C’s supporters had no reason to contest the vote count and do not allege 
any impropriety on the part of elections officials, there was no basis or reason to file an election 
contest lawsuit.  (See generally Cal. Elec. Code § 16100 et seq.) 
 
Measure C’s opponents also allege that “the City or some other persons or organizations could 
have brought a validation action (or a “reverse validation” action) within 60 days of the 
certification of the results of the election.”  (Woocher Letter, at p. 4.)  This yet is another attempt 
to misdirect the City Council.  Courts have held that “[i]n a validation action the thing that is the 
subject of the action is the matter to be validated, i.e., the ordinance, resolution, or other action 
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taken by the public agency.”  (Katz v. Campbell Union High Sch. Dist. (2006) 144 Cal. App. 4th 
1024, 1032.)  Thus, the presumed target of the action prescribed by Measure C’s opponents 
would be Resolution R-312901 (R-2020-442 REV.), adopted by the City Council on April 7, 
2020.  However, the resolution expressing the City Council’s will to accept the vote count, but 
defer any action to declare Measure C approved or defeated until after receiving judicial 
guidance, was well within the City Council’s authority over its own elections pursuant to its 
charter city powers.  Moreover, the City presumably can initiate a validation action, if it so 
chooses, after it declares Measure C formally adopted.   
 
Finally, while a so-called “reverse validation” action may be brought by “any interested person,” 
such lawsuits may only be brought if authorized “by any other law.”  (McLeod v. Vista Unified 
Sch. Dist. (2008) 158 Cal. App. 4th 1156, 1165-1166.)  Here, there does not appear to be any law 
that would allow a challenge to the certification of a vote count (other than perhaps, a recount or 
election contest) even if someone wanted to file such an action.  In any event, supporters of 
Measure C have no wish or reason to dispute the certification of the vote count, which was the 
only action taken by the City Council regarding Measure C after the election.  Thus, there is no 
basis for this argument, and it appears intended only to mislead and confuse the City Council. 
 
VI. Conclusion. 
 
Since Measure C provides much-needed funding for the City to support vital programs, and since 
the courts have now cleared the way for implementation of the will of the voters, we urge you to 
promptly issue a resolution or ordinance declaring the adoption of Measure C.   
 
We are available to discuss any of the issues raised by this letter at your convenience. 
 
 
Very truly yours, 
 
 
 
George M. Yin 
 
cc: Mara W. Elliott, City Attorney (Via Express Overnight & E-Mail: cityattorney@sandiego.gov) 

Travis Phelps, Chief Deputy City Attorney (Via E-Mail: mphelps@sandiego.gov) 


